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STATEMENT OF ISSUES
In 2000, Amendment 23 was enacted to “increase[] per pupil funding for
public schools.” Blue Book 2000, Ex. A at 9. It does so by requiring annual
increases, of one percent plus inflation for the first decade and thereafter for
inflation, in “the statewide base per pupil funding, as defined by the Public School
Finance Act of 1994 [PSFA].” Colo. Const. art. IX, § 17(1).
For a decade, the Colorado General Assembly honored the Amendment. In
2010, however, after a decade of providing the requisite annual increases, the
Legislature reversed course by imposing a statutory cap and “negative factor” to
decrease per pupil funding and slash overall funding by around $1 billion annually.
While purporting to increase the base on paper, the negative factor then slashes the
base to “back into” the statutory cap.
This case raises two issues, and the second need not be reached because the
first is dispositive. The issues are:
(1)

Do the statutory cap and negative factor decrease statewide base
per pupil funding?

(2)

Do the statutory cap and negative factor unconstitutionally defeat
Amendment 23’s plain intent that per pupil funding be increased
rather than decreased?

1

STATEMENT OF CASE AND FACTS
A.

The PSFA Formula for Funding K-12 Public Education

The PSFA of 1994 establishes a formula to determine the “total program” of
state education funding for each Colorado school district. C.R.S. § 22-54-104.
That formula, in effect in 2000 and referenced in Amendment 23 as it existed “on
the effective date” of the Amendment, has been gutted by a new statutory cap and
negative factor.
The statutory formula relies on several inputs to arrive at a product that is a
district’s total program. The formula must be read and understood as a whole
because it functions to allocate the funds necessary to educate students on a
district-by-district basis. The first formulaic input is the statewide base per pupil
funding: a dollar amount specified by statute that since 2000 has ranged from
around $4,000 to more than $6,000. This is the only per-pupil based variable in
the formula.
The formula would be simple if the statutory base number were just
multiplied by the actual number of students. Say the base was $5000 and a district
had 1000 students. Its total program would be $5 million ($5000 × 1000) in that
scenario.
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But districts have different needs:

some have only a small number of

students (eliminating economies of scale and requiring more per pupil funding to
cover basic costs), some are in higher cost areas, and some serve more at-risk
students.

Hence, the formula also includes “district-specific ‘factors’ such as

personnel costs, cost of living, concentrations of at-risk students,” and other factors
designed to achieve equity among differently-situated districts. Lobato v. State,
304 P.3d 1132, 1140 (Colo. 2013).
The PSFA enumerates these factors and the formulas by which a district’s
total program is calculated. The factors are the size factor, C.R.S. § 22-54-104(5)
(b)(I.5); cost of living factor, -104(5)(c)(II.5); personnel costs factor, -104(5)(d);
nonpersonnel costs factor, -104(5)(d); and at-risk factor, -104(5)(f). The first four
factors are used formulaically to increase the statewide base to yield the district’s
“per pupil finding” amount. See Pet. 8. The district’s per pupil funding is then
multiplied by the district’s funded pupil count (i.e., its actual enrollment) and
added to the district’s at-risk funding (i.e., the fifth factor determined
formulaically) to yield the district’s total program. Pet. 8-9.
Factors thus cause per pupil funding to vary by district. All start with the
same statewide base but these factors, varying greatly by district, are what
determine each district’s per pupil funding and total program.
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A simpler explanation is that factors set funding not on a district’s actual
enrollment but on its weighted enrollment. Say the statewide base was $5,000 and
a district had 1,000 students. If the district’s overall factor was 2.5, weighting
would yield it $12.5 million ($5,000 × 1,000 × 2.5), so per pupil funding would be
$12,500 rather than $5,000. Higher per pupil funding is required because, for
example, a district’s fixed costs may be spread over a smaller student population.
B.

A Constitutional Amendment to Increase Per Pupil Funding

In 2000, Amendment 23 proponents and opponents agreed on one thing:
Amendment 23 was a budgetary game-changer. Voter intent may be gleaned from
the 2000 Blue Book, see Colo. Ethics Watch v. Senate Majority Fund, LLC, 269
P.3d 1248, 1256 (Colo. 2012), and from “the ‘contemporary interpretation of those
promoting the amendment.’” Lobato v. State, 218 P.3d 358, 375 (Colo. 2009)
(quoting Bedford v. Sinclair, 147 P.2d 486, 489 (Colo. 1944)).
1. Blue Book Description of Amendment 23
The Blue Book said Amendment 23 “increases per pupil funding for public
schools … by at least the rate of inflation plus one percentage point for the next ten
years and by at least the rate of inflation thereafter.” Ex. A at 9. It added: “This
proposal changes funding received by schools under the school finance act,” and
under it, “the state constitution sets a minimum increase in funding.” Id.
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The Blue Book summarized the PSFA funding formula: “[E]very school
district starts with the same per pupil funding called the ‘base,’” which “is then
adjusted in each school district for special district characteristics such as the
number of students and the local community’s cost of living.”

Id. at 10.

Increasing the “base” thus would increase per pupil funding. Id. To illustrate this,
the 2000 Blue Book wrote:
This year, the base in the school finance act is $4,002, which
results in an average per pupil funding of $5,175. Under the proposal,
if inflation is 3.7 percent in each of the next ten years, the base will
increase by at least 58 percent to $6,335, for an average per pupil
funding level of $8,192.
Id. The Blue Book thus recognized and conveyed to the voters that an increase in
the “base” necessarily would result in increased per pupil funding.
The first pro-23 argument said “the proposal increases funding to public
schools, which has been eroding since the late 1980s.” Id. at 11. Specifically,
“Colorado’s per pupil revenue for education is below the national average and has
dropped from 11th to 32nd over the last 17 years.” Id. at 11-12. The anti-23
arguments highlighted the economic impact the proposal would have on taxpayers,
sounding a warning that “[a]llocating money through the constitution reduces the
state legislature’s flexibility to respond to changing state needs” in the future. Id.
at 12.
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2. Contemporaneous Understandings of Proponents and Opponents
An early Rocky Mountain News article, headlined “Amendment would
increase school funding,” said the proposal “would increase funding for each pupil
by at least 1 percent more than inflation for the next decade.” Ex. B-1 (6/22/00).
A later article called Amendment 23 “[a] high-stakes measure to increase school
funding.” Ex. B-2 (10/29/00). A Denver Post article, published the day after the
vote, said “[t]he measure would increase the state’s share of public-school
financing by the rate of inflation plus 1 percent for 10 years – an estimated $4.58
billion – and by inflation thereafter.” Ex. B-3 (11/8/00).
Opponents described Amendment 23 in near-apocalyptic terms.

State

Treasurer Coffman called it a “fiscal train wreck.” Ex. B-4 (9/9/00 Longmont
Daily Times-Call).

Department of Corrections Chief Suthers said it would

jeopardize new prison beds. Ex. B-5 (10/26/00 Rocky Mountain News). Governor
Owens “painted some grisly scenarios” by predicting the amendment would
“‘quickly eat into our ability to fund Medicaid’” and would delay needed road
projects. Ex. B-6 (10/20/00 Denver Post). The Rocky Mountain News strongly
editorialized against Amendment 23, calling it a “fiscal monster” that would “put[]
education funding on permanent automatic pilot” and “cannibalize other programs
to find the necessary money for schools.” Exs. B-7 & B-8 (10/20/00 & 11/5/00).
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3. Amendment 23, as Enacted in 2000
Colorado voters undoubtedly understood Amendment 23 was “[a] highstakes measure to increase school funding.” Ex. B-2 (10/29/00). On November 7,
2000, they enacted a constitutional mandate that:
In state fiscal year 2001-2002 through state fiscal year 20102011, the statewide base per pupil funding, as defined by the Public
School Finance Act of 1994, article 54 of title 22, Colorado Revised
Statutes on the effective date of this section, for public education from
preschool through the twelfth grade and total state funding for all
categorical programs shall grow annually at least by the rate of
inflation plus an additional one percentage point. In state fiscal year
2011-2012, and each fiscal year thereafter, the statewide base per
pupil funding for public education from preschool through the twelfth
grade and total state funding for all categorical programs shall grow
annually at a rate set by the general assembly that is at least equal to
the rate of inflation.
Colo. Const. art. IX, § 17(1).
C.

A Decade of Increased Per Pupil Funding

The General Assembly initially complied with Amendment 23 and
confirmed that Amendment 23 required an “increase” in per pupil funding through
the mechanism of increasing the base. The first post-enactment statute found the
Amendment required an annual “increase in state appropriations for education”
such that “the amount of money that the state will be required to spend for
education funding for each state fiscal year will increase over time due to a
compounding effect.” C.R.S. § 22-55-101(3)(a) (2001).
7

For each budget year in the ensuing decade after Amendment 23’s passage,
per pupil funding increased. The Legislature effectuated that increase precisely as
required by Amendment 23: the base was increased each year while the statutory
formula, including the factors, remained unchanged. Though factors varied by
district based on differences in actual circumstances, the statewide average of
combined factors remained (and still remains) about 1.3 times actual enrollment.
By 2010, education funding was approaching 1988 levels and on pace to reach
those levels by 2011, just as Amendment 23 was designed to accomplish. See
Complaint ¶¶ 32-33.
D.

A New “Negative” Decade Beginning 2010

The General Assembly dramatically changed course this current decade by
seting a fixed funding cap for overall K-12 education spending that the Department
of Education must back into by calculating a “negative factor.” C.R.S. § 22-54104(5)(g)(I-II).

This negative factor is simply the percentage by which each

district’s funding must be reduced to cut the PSFA product down to the capped
number. See id.-(II)(A). The negative factor slashes a uniform percentage to the
funding for each district so that it has a widely disparate impact on different
districts on a per pupil basis.
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For example, consider a hypothetical district with an overall factor of 2.5,
base of $5,000, and 1000 students. The formula would yield that district $12.5
million ($5,000 × 1,000 × 2.5), but if a 10% “negative factor” were effectuated, the
cuts for that district would be $1.25 million: a decrease of $1,250 per child in per
pupil funding. Now consider a district with the same number of students but an
overall factor of 1.5. The same 10% negative factor would result in cuts of
$750,000 ($5,000 x 1,000 x 1.5 x 10%) or a decrease of $750 per child in per pupil
funding.
This new scheme has cut more than $3 billion since first implemented in FY
2010-2011. In FY 2013-14, the actual PSFA formula would have resulted in total
statewide funding of some $6.5 billion. Complaint ¶ 36. But the Legislature
capped FY 2013-14 funding at around $5.5 billion.

See C.R.S. § 22-54-

104(5)(g)(I)(D). A 15.49% negative factor, applied uniformly to each district,
slashed some $1 billion in total statewide funding. Complaint ¶ 36.
Notably, the State’s Rule 21 Petition discusses the negative factor but
ignores the statutory cap. See Pet. 10-11. The cap, however, is what drives the
negative factor—and what shows that the base indeed has been cut, that the PSFA
formula as it existed in 2000 has been eviscerated, and that Amendment 23 has
been violated.
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E.

Plaintiffs’ Complaint and District Court Ruling

Plaintiffs are individuals (Colorado taxpayers and parents of publiclyschooled children) and school districts as well as organizations representing school
districts, parents and PTAs. All participate in K-12 education in this state, and all
share one thing in common: each has been adversely affected by the negative
factor reducing educational funding. See Complaint ¶¶ 7-16 (describing Plaintiffs
and their injuries).
The State moved to dismiss the Complaint.

Its motion raised several

grounds but only one—the purported failure to state a legal claim that Amendment
23 was violated—is the subject of the current Rule 23 Petition. The Denver
District Court (Stern, J.) denied the motion because Plaintiffs had “alleged
sufficient facts” that “when implemented [the] Subsection (g) [negative factor]
reduces the amount of funding for school districts below the level required by
Amendment 23.” 11/12/14 Order, at 4.
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SUMMARY OF ARGUMENT
The Legislature has slashed public school funding in violation of the letter
and spirit of Amendment 23. These cuts, of around $1 billion annually, violate any
possible construction of Amendment 23.
To obscure the unconstitutionality of its funding cuts, the Legislature
purports to maintain the PSFA formula. But the unconstitutionality is revealed by
a new statutory funding cap that drives all the cuts: while Amendment 23 requires
increases in the base, the Legislature cuts the end product of the prior statutory
formula to decrease funding by a pre-determined amount. The back-end cuts
render meaningless any purported front-end increase to the base.
The formula purports to increase statewide base per pupil funding on the
front end but then slashes it on the back end with the “negative factor”
implementing the statutory cap. The State claims the base is still increasing but
that is wrong as a matter of fact and of law. Without directly saying so, the State
essentially maintains that the Legislature constitutionally can reduce the factors by
more than the base is increased each year. Critically, however, the Legislature has
not actually reduced the factors at all. Because the factors remain the same, the
cuts to education funding could only have come from the one uniform input in the
formula: statewide base per pupil funding.
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The State plugs in a fictitious base number to claim pseudo-compliance with
Amendment 23. But the base number could be stated as almost anything because it
is then rendered meaningless by the statutory cap. Under the new unconstitutional
formula, the statutory cap and a district’s weighted enrollment, not the statewide
base per pupil number, are all that matter. Such budgetary legerdemain in the
private sector would be called “cooking the books.” Statewide base per pupil
funding has been decreased under any definition of that term.
Because the Legislature has decreased the base, the broader issue on which
the State seeks a ruling—whether Amendment 23 would allow per pupil funding to
be slashed each year by more than the base was increased in that year—is not
presented here. To decide that issue would be to render an advisory opinion.
If the Court does reach that issue, however, it should reject the State’s
position as one that would eviscerate a constitutional provision contrary to its plain
intent.

Amendment 23 was intended and understood as a constitutional

requirement to increase per pupil funding; it expressly requires increasing the base
as defined by the PSFA on the amendment’s effective date. Under that PSFA
formula, such increases necessarily would increase per pupil funding, thereby
achieving the constitutional goal.
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ARGUMENT
I.

The Legislature Has Unconstitutionally Cut “Statewide Base Per
Pupil Funding” Under Any Definition of the Term.
The State’s Petition is based on the false premise that “statewide base per

pupil funding” has “increased” despite the statutory cap and negative factor. See
Pet. 1, 7-8. The premise is false because any purported front-end increase of the
base is eliminated by the back-end reduction. It is like parents promising their
child an increased weekly allowance from $5 to $6 but then imposing a $4.80
“cap” implemented by a 20% “negative factor.”
The statutory cap on the back end of the PSFA formula has cut statewide
base per pupil finding, under any possible definition of that term. Plaintiffs can
show this unconstitutional cut to this Court, and they would have proven it to the
district court. But in no event can the contrary be shown as a matter of law. This
Court should invalidate the statute and remand the case so the district court can
determine the appropriate remedies, or else it should discharge the rule entirely.
The base has been unconstitutionally cut. The formula makes the stated base
number meaningless, while the factors (not the base) guide post-cap funding. The
end result is that cuts are to the base rather than to any factor—a point confirmed
by a statutory savings clause that would be unnecessary otherwise.
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A.

The Legislature Has Made the “Base” Number Meaningless.

The statutory cap, implemented by the negative factor, renders any base
number meaningless. Though the base remains the ostensible starting point in the
complex PSFA formula, the cap strips it of significance.
The only things that matter now are a district’s factors and its number of
students—its weighted enrollment—as a percentage of the state whole.

If a

district’s weighted enrollment (its pupil count multiplied by its factors) is 1% of
state total, and the cap is $5 billion, its total program would be $50 million.
The statute purports to retain the old formula—as simplified, Base × Factors
× Actual Enrollment—but the cap cancels out the base. An algebraic formula,
using Weighted Enrollment (“WE”) as shorthand for Factors × Actual Enrollment,
proves this:
Base × District WE
--------------------------Base × Statewide WE

× Funding Cap

Using base as both the numerator and denominator cancels out the base number.
All that now matters is (District WE ÷ Statewide WE) × Funding Cap.
The Legislature quite literally has removed the base from the equation. The
statutory number purporting to represent base per pupil funding is but a fiction: it
could be $10,000 or $10 million without changing the end result.
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The only purpose of setting a statutory base number, purportedly increasing
each year for inflation, is to claim compliance with Amendment 23. But any stated
increases to that number are negated formulaically and then obliterated by the cap
and negative factor. What now matter are a district’s factors and its number of
students.

The statutory base number thus is wholly fictitious because each

district’s total program can be determined without regard to the number.
The Legislature should not be allowed to hide its Amendment 23 violations
with phony numbers purporting to increase the base on paper but then negating and
cutting it on the back end. Such budgetary legerdemain is outlawed in the private
sector; it cannot be countenanced as a contrivance for circumventing a
constitutional command.
B.

The Legislature Has Left the Factors Intact.

The State’s denial of having cut the base necessarily depends on a premise
that the cuts have come solely from decreased funding associated with the factors.
That premise fails because the cap and negative factor leave the PSFA factors
unchanged. Indeed, other than a minor adjustment to the cost of living formula in
2014, the statutory basis for calculating the factors has not changed in the past
decade. See C.R.S. § 22-54-104(5).
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A state website shows the factors have not been reduced since 2010 when
the cap was adopted. This can be illustrated by examining any district’s funding,
including its factors and total program, on the Colorado Department of Education’s
website. 1
Let’s use Colorado Springs School District 11, one of our Plaintiffs, as an
example. District 11 had the following factors before and after the funding cap and
negative factor:
Colorado Springs District 11 Factors
Before Funding Cap
(FY 2009-10)
1.0297

After Funding Cap
(FY 2011-12)
1.0297

cost of living factor

1.203

1.204

personnel costs factor

0.9050

0.9050

nonpersonnel costs factor

0.1215

0.1215

at-risk factor

0.1520

0.1531

size factor

1

The figures below are from “Fiscal Year 2009-10 District Funding
Calculation Worksheet,” Colo. Dep’t of Education, (“CDE 2009-10 Calculation”)
available at www.cde.state.co.us/cdefinance/schoolfinancefundingfy2009-10; and
“Fiscal Year 2011-12 District Funding Calculation Worksheet,” Colo. Dep’t of
Education,
(“CDE
2011-12
Calculation”)
available
at
www.cde.state.co.us/cdefinance/schoolfinancefundingfy2011-12.
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District 11’s factors were not cut but generally held steady, other than minor
increases based on actual changes in district demographics.
funding and total program were slashed.

Still, per pupil

In FY 2009-10, District 11’s total

program was some $214 million but two years later the statutory cap and negative
factor had reduced it to around $191 million. District 11’s per pupil funding
plummeted from $7,091 to $6,343. Because the factors were not reduced, this cut
could only have come from the remaining element in the formula: the base.
C.

The Legislature Preserved the Differences Associated With Factors.
1.

The End Product Still Effectuates Factors but Cuts Base.

There were political and constitutional reasons for trying to preserve
differential funding advantages of higher need (higher factor) districts over lower
need ones.

As a 2012 Legislative Council guidebook explains, the “various

factors” are meant to “address constitutional requirements to provide a thorough
and uniform system of public education.” Ex. C at 1 (emphasis added). See
generally Lobato II, 304 P.3d at 1141 (“public school financing system rationally
related to the ‘thorough and uniform’ mandate” in part because funding “is
consistent across the state”); Mesa Cnty. Bd. of Cnty. Com’rs v. State, 203 P.3d
519, 523 (Colo. 2009) (describing “School Finance Act funding formula” as
intended in part “to make per pupil expenditures more equitable”).
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Because the Legislature did not want to eliminate the equities achieved by
the factors, it imposed uniform percentage cuts to each district’s total program
maintaining the same percentage advantage that higher need (higher factor)
districts have over lower ones. That it reduced the base rather than factors can be
shown not just from the inputs—as set forth above, the base has been negated with
factors left intact—but also from the end product.
This can be illustrated by comparing the effects of a 10% cut in per pupil
funding of two hypothetical districts with different factors: a high-factor district
with a 2.0 overall factor, and a lower-factor district with a 1.2 overall factor.
Assuming a $5000 base, the first district would receive $10,000 per pupil ($5,000
x 2.0) before the negative factor, while the second would receive $6,000 per pupil
($5000 x 1.2). Under the State’s formula, a 10% negative factor would leave the
first district with $9,000 per pupil ($5000 base and $4000 factors) and the second
district with $5,400 ($5000 base and $400 factors). In contrast, had the State cut
only funding associated with the factors by a uniform percentage, the cuts would
be spread out differently among districts. The first district in our hypothetical,
with five times more funding associated with the factors, would lose five times
more factor funding than the second district.
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A 20% cut illustrates even more dramatically that the base is being cut: the
second district would have no more funding associated with factors to give, as
losing $1,200 of its $6,000 per pupil funding necessarily cuts below the $5,000
base. The statutory savings clause, discussed immediately below, would restore
$200 per pupil; however, the need for this clause only confirms the statute is not
just cutting factors funding.
2.

A Statutory Savings Clause Confirms the Base Reduction.

That the cuts come from the base is shown finally by a statutory savings
clause. The clause entitles a district to the base “multiplied by the district’s funded
pupil count” (i.e., actual rather than weighted enrollment) if it is greater than that
yielded otherwise. C.R.S. § 22-54-104(5)(g)(III)(B).
This savings clause would have been unnecessary had the funding cap and
negative factor not reduced the base. That the Legislature had to craft this clause
only shows it recognized that the new overall formula could reduce a given
district’s funding below even the base—which would have been impossible had the
formula cut only funding associated with the factors. Had the base number truly
been used and preserved, no individual district’s funding could fall below (Base ×
1.0 [Actual Enrollment]) until every district’s did. This clause therefore does not
save the statutory cap but only confirms it is eroding the base.
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II.

Amendment 23 Would Preclude Increasing the Base But Then Using
a PSFA Factor Reduction to Decrease Per Pupil Funding.
A. The Court Should Not Address this Issue Because It Would be an
Advisory Opinion Given the Decrease Rather than Increase of the Base.
Amendment 23 has been violated because the base has been cut. The State

therefore is seeking an advisory opinion in asking this Court to decide: “Does
Amendment 23 allow the General Assembly to increase the statewide base per
pupil funding amount by at least the rate of inflation while at the same time making
other policy choices that reduce total state funding for public education?” Pet. 7-8.
This Court should not grant an advisory opinion here. The constitutional
prerequisites to such an opinion have not been met, as neither the Governor nor
any legislative body has requested one, and this is not one of the “solemn
occasions” requiring one.

Colo. Const. art. VI, § 3; see generally In re

Hickenlooper, 312 P.3d 153 (Colo. 2013). Moreover, even had the Governor or
Legislature requested this Court’s advice, this Court will “not answer questions
propounded by the Governor regarding the constitutionality of a proposed
legislative bill that has not been introduced and may never be passed.” Bd. of
Directors, Metro Wastewater Reclam. Dist. v. Nat’l U. Fire Ins. Co., 105 P.3d 653,
656 (Colo. 2005) (citing In re Interrogs. by Governor, 206 P. 383 (Colo. 1922)).
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There are political and constitutional reasons a legislature might be willing
to cut the base but not to alter equitable factors. As a 2012 Legislative Council
guidebook explains, “various factors … address constitutional requirements to
provide a thorough and uniform system of public education.” Ex. C at 1; see also
Lobato II, 304 P.3d at 1141 (“public school financing system rationally related to
the ‘thorough and uniform’ mandate” partly because funding “is consistent across
the state”); Mesa Cnty., 203 P.3d at 523 (“School Finance Act funding formula”
intended in part “to make per pupil expenditures more equitable”).
B. Such a Reduction Would Violate Amendment 23.
The broader issue, properly understood, is whether Amendment 23 would
allow per pupil funding to be cut by more than the required increase in the base.
Answering this issue affirmatively would defeat the constitutional purpose of
Amendment 23 and yield absurd results that no one envisioned in 2000.
1. The State’s Position Would Yield Absurd Results Contrary to
Amendment 23’s Clear Intent.
The State’s position, taken to its logical end, would have allowed the
General Assembly to respond to Amendment 23 by slashing per pupil spending.
The 2001 General Assembly could have done so and all future Legislatures may do
so, according to the State, by increasing the statewide base but then eliminating the
factors entirely so the base is multiplied only by actual enrollment.
21

This revisionist position would have shocked everyone at the time of
Amendment 23’s passage. Proponents and opponents alike believed Amendment
23 was a momentous mandate increasing per pupil funding for decades. The 2001
General Assembly declared the amendment “required” an annual “increase in state
appropriations for education” as “the amount of money that the state will be
required to spend for education funding for each state fiscal year will increase over
time due to a compounding effect.” C.R.S. § 22-55-101(3)(a) (2001).
Courts construing constitutional amendments should eschew “narrow” or
technical constructions that would contravene the intent of the electorate. Zaner v.
City of Brighton, 917 P.2d 280, 283 (Colo. 1996); People in the Interest of Y.D.M.,
593 P.2d 1356, 1359-60 (Colo. 1979). Courts must also strive to avoid absurd
results. Bickel v. City of Boulder, 885 P.2d 215, 229 (Colo. 1994).
2. The Constitutional Text Does Not Allow these Absurd Results.
The State contends this absurd result—a pinched one defeating Amendment
23’s plain intent—is textually required.

But the constitutional text does not

unambiguously allow jettisoning the PSFA formula to decrease per pupil funding.
The text requires annual increases in “statewide base per pupil funding, as
defined by the [PSFA] … on the effective date of this section….” Colo. Const. art.
IX, § 17 (emphasis added). Notably, “statewide base per pupil funding” was not a
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term listed in the PSFA’s definitional section. Absent a definition, this Court must
look to indications of voter intent. See Bruce v. City of Colo. Springs, 129 P.3d
988, 992-93 (Colo. 2006).
Because the PSFA did not define statewide base, Amendment 23 must have
used the term “as defined by the [PSFA]” then in “effect[]” to capture the essential
qualities of the base. See generally Merriam-Webster Online Dictionary (“define”
is “to determine or identify the essential qualities or meaning of <whatever defines
us as human >”); Walling v. Yeakley, 140 F.2d 830, 831 (10th Cir. 1944)
(“‘Define’” includes “‘to determine the essential qualities of’”). That essential
quality of the base, under the PSFA, made it the starting point to be increased
formulaically by weighted enrollment factors yielding higher per pupil funding.
The Blue Book recognized that increasing the base necessarily would
increase per pupil funding. After summarizing the PSFA funding formula for
prospective voters, it explained why increasing the base would yield resulting
increases to per pupil funding: “[I]f inflation is 3.7 percent in each of the next ten
years, the base will increase by at least 58 percent to $6,335, for an average per
pupil funding level of $8,192.” Ex. A at 10. That is why the Blue Book’s first
bullet-point said Amendment 23 “increases per pupil funding for public schools.”
Id. at 9. Everyone then understood Amendment 23 would do exactly that.
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Not surprisingly, Lobato I understood Amendment 23 the same way. It
wrote, “By its plain terms and as described in the Blue Book, Amendment 23
increases per-pupil funding and funding for categorical programs by a minimum
rate of inflation plus one percentage point until the fiscal year 2010–11, and
thereafter by at least the rate of inflation.” 218 P.3d at 375 (emphasis added).
The State’s position, that the base need not be increased at all by factors,
would destroy the base’s essential quality. The State’s tautological definition
(“‘base’ means base,” Pet. 12) ignores that a base necessarily must be the
foundation of something larger. If a base becomes the whole, it ceases to be a
base. That is why Amendment 23 required increasing the base “as defined by the”
PSFA “on the [amendment’s] effective date.” Colo. Const. art. IX, § 17(1).
The State argues that Amendment 23 could have accomplished its goals and
barred legislative accounting gimmicks had the amendment been drafted to require
that “either the financial formula’s per pupil yield or overall state spending on
public education increase with inflation.”

Pet. 12.

The State is wrong.

A

requirement of increasing overall state education funding would be problematic if
the state experienced a decrease in its student count (as has happened in the past).
Thus, Amendment 23 was designed, intended, and understood to increase per pupil
funding by increasing the only number that functioned on a “per pupil” basis:
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statewide base per pupil funding. The State’s invented term, “per pupil yield,”
meanwhile, was not a concept used by the PSFA as it existed at the time of
Amendment 23. Critically, when past Legislatures intended to increase or decrease
per pupil funding they did so by changing the only per pupil variable in the
formula, the dollar amount specified for the base. Thus, it was entirely logical for
Amendment 23 to accomplish its goal of increased per pupil funding by requiring
annual increases in the base.

Indeed, because there were no other per pupil

variables in the PSFA formula at the time, that was the only way Amendment 23
could require annual increases in funding without fundamentally rewriting the
PSFA and stripping it of its key equitable components.
Everyone at the relevant time understood, as the Blue Book explained in
2000 and as this Court wrote nine years later in Lobato I, that Amendment 23
would require increasing per pupil expenditures. The State is simply wrong that
Amendment 23’s “plain language” allows decreases rather than increases in “per
pupil” spending. Pet. 12. The State has violated the Constitution.
CONCLUSION
The State has violated Amendment 23 by cutting statewide base per pupil
funding. The Court need not reach the broader issue presented by the State but, if
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it did, it should hold that the constitutional text and purpose would not allow
jettisoning the PSFA formula in effect as of 2000 to decrease per pupil funding.
Respectfully submitted,
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Section 1: Analyses of Proposed Changes to the Colorado
Constitution and Statutes
An analysis of each proposed change to the state constitution and state
statutes is contained in Section 1. The state constitution requires the
nonpartisan research staff of the General Assembly to prepare these
analyses and to distribute them in a ballot information booklet to active
registered voters. Each analysis describes the major provisions of a
proposal and comments on the proposal's application and effect. Major
.arguments are summarized for and against each measure, Careful
consideration has been given to the arguments in an effort to fairly represet~
both sides of the issue. The Legislative Council, the committee of the
General Assembly responsible for reviewing the analyses, takes no position
with respect to the merits of the proposals.
Section 2: Title and Text ofProposed Referred and Initiated Measures
The title and the legal language of each proposed change to the state
constitution and state statutes is printed in Section 2 ofthe booklet.
Sinr.araly
/~~~d
Representative Russell George
Chairman
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dealers refuse to perform the background checks for private
individuals, private individuals could effectively be shut out of the
gun show market. If not, the additional volume of requests for
background checks will cost the state more money than it spends
now, or make obtaining transfer approvals more difficult for gun
sellers at both gun shows and retail outlets.
AMENDMENT 23
FUNDING F4R PUBLIC SCHOOLS

The proposed amendment to the Colorado Constitution:
9 increases per pupil funding for public schools and total state
funding for special purpose education programs by at least the
rate of inflation plus one percentage point forthe next ten years
and by at least the rate of inflation thereafter;
8 sets aside a portion of the state's income tax revenue to establish
the State Education Fund and exempts this money from state
and school district revenue and spending limits, thereby
decreasing tax refunds when excess revenue exists;
$ allows moneys from the State Education Fund to be used to meet
the funding requirements ofthe proposal; and
~..-..
r-.w .

d requires state aid under the school finance act to increase by at
least five percent annually.
Background and Provisions of the Proposal
Fi»arcing public school education. Colorado public schools
receive funding from a variety of sources. Last year, public schools
received an estimated $5.0 billion, for an average of $7,323 per pupil.
This proposal changes funding received by schools under the state
school finance act and for special purpose programs. As indicated in
Graph 1, about 70 percent of the total money received by schools was
allocated through these two funding mechanisms. Under current law,
the legislature determines any increase or decrease in funding
provided through these two mechanisms.'Under this proposal, the
'state constitution sets a minimum,increase in funding.

Amendment 23:Funding torPuh~ic Schoo/s
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Graph 7: Average Per Pupil Funding by Funding Source
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School finance act. Under the school finance act, every school
district starts with the same per pupil funding amount called the "base."
The base is then adjusted in each school district for special district
characteristics such as the number of students and the local
community's cost of living. This proposal requires a minimum increase
in the base equal to the rate of inflation plus one percentage point for
the next ten years, and inflation thereafter. This year, the base in the
school finance act is $4,002, which results in an average per pupil
funding of $5,175. Under the proposal, if inflation is 3.7 percent in each
of the next ten years, the base will increase by at. least 58 percent to
$6,335,for an average per pupil funding level of $8,192.
Per pupil funding under the school finance act is paid for from state
and local taxes. On average, ~7 percent comes from the state and d3
percent from local taxes. The proposal requires tha amount provided by
the state to increase by at least five percent annually forthe next ten
years, unless Colorado personal income grows less than four and onehalfpercent between the two previous calendar years. The state aid that
would be affected by this proposal is $1.98 billion. With five percent
annual growth rate,~the state aid in ten years must be at least $3.22
billion.
Speciatpurposepro~rams. The state currently spends $140.
million on special purpose programs which provide funding for
transportation; English education for non-English-speaking students;
expelled, suspended, and at-risk students; special education, incCuding

~o

'~
_,
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~=~~s:=`~~=`~'-=
onetax
of
a
from
the
revenue
that
requires
Education Fund and
third of one percent of Colorado's taxable income be deposited in the
fund every year. Given the current income tax rate of 4.63 percent,
one-third of one percent is 7.2 percent of the total state income tax
collected. State officials estimate revenue to the fund will total $313
million in 201, growing to $638 million in 2010, and increasing each
year thereafter. The total for the first ten years is estimated to be $4.58
billion.
The state legislature can use money in the fund to pay for the
increase in this proposal in the base underlhe school finance act, as
long as it is in addition to the five percent increase in state aid. The
fund may also be used forthe required increase in special purpose
programs and for educational reforms, class sire reduction, technology
education, student safety programs, performance incentives for
teachers, and public school building capital construction.

=~-~.

Excess state revenues. The state constitution limits most annual
growth in state revenue to inflation and the annual percentage change
in state population. Revenue above this limit must be refunded to
taxpayers unless the voters allow the state to keep and spend it. Under
current economic projections, moneys deposited in the State Education
Fund underthis proposal will reduce excess state revenues by $313
million in fhe first year and $4.58 billion over the first ten years. This
money would otherwise be refunded to taxpayers. The proposal would
reduce the average tax refund by approximately $113 per taxpayer or
$226 for a married couple in the first year. The total ten-year impact
would be approximately $1,500 pertaxpayer or $3,000 for a married
couple.
Arguments For
1) The proposal increases funding to public schools, which has
been eroding since the fate 1980s. This erosion has had a negative
effect on par pupil funding, teacher salaries, and class sizes. When
adjusted for inflation, school districts received less money per pupil in
1999 than they did 11 years ago. According to the federal government,
Amendment 23:Furrd~rag for Public Schools

_
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Colorado's per pupil revenue for education is below the national average
and has dropped from 11th to 32"d over the last 17 years. The average
teacher salary in Colorado has dropped below the national average,
which could impact the state's ability to attract and retain the best
teachers. Colorado has the eighth highest teacher-to-student ratio in
the country. If Coloradans were spending the same proportion of their
personal income on education today as they did ten years ago, the
state's public schools would have more than $1 billion in additional

Colorado General Assembly -Blue Book Ballot Analysis

revenues.
--

2) Funding for public schools may continue to fall behind due to
constitutional spending limits placed on the legislature. The state's
recent economic prosperity,has resulted in a projected state surplus of
$941 million for the current year, and $5.13 billion over the next five
years. Under current law this money cannot be spent by the legislature
on education.'The besf Viiay;to infuse the school system with the
necessary. level of funding (s for voters to approve this proposal, which
earmarks a portion of state revenue for public education without
increasing tax rates.
3) An increased investment in education is necessary for Colorado
students to be competitive in a global environment. The classrooms of
the 215 century will change dramatically from .classrooms of the 20~n
century. Increasing the technical skills, functional literacy rates, and
computer literacy rates of Colorado's students is fundamental for their
success in the 21 S~ century work world.
Arguments Against

~~~~

1) This proposal is similar to a tax increase because it allows the state
to keep more tax money. It reduces the tax refund by $113 per
Colorado taxpayer or $226 for a married couple for the first year. The
total ten-year impact would be approximately $1,500 per taxpayer or
$3,000 for a married couple. For the first ten years this measure would
divert $4.58 billion from the taxpayers to the State Education Fund. The
state's revenue surplus exists because the state has collected more
revenue than the constitution allows. This proposal does not ensure the
additional money will be used on textbooks, computers, additional
teachers, teacher salaries, reducing class size, or any other items that
will directly benefit a student's education. In addition, increased
education funding will not guarantee increased student achievement.
2) Government institutions must learn to function efficiently and within
their means. The voters of Colorado passed a constitutional spending
limit in 1992 to minimize government expansion. Since the passage of
the constitutional limit, funding under the school finance act has still
managed to increase by $1.17 billion, or 49 percent. Colorado
~2
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schools regardless of economic recession, inflation, or declining student
enrollment. It obligates state taxpayers to fund the five percent annual
increase in state aid, competing with other state general fund
commitments under current funding restrictions. In addition, the
proposal could shift control of local school districts from locally-elected
school boards to the state because the state will control a larger share
ofthe money.
AnnEraonnEraT 2d
VOTER APPROVAL OF GROWTH

The proposed amendment to the Colorado Constitution:
-,~,

~ requires voter approval of maps, called "growth area maps,"
that identify areas for future development in counties, cities,
and towns of a certain population;
$ requires affected local governments to designate areas called
"committed areas," in which development. may occur without voter
approval because the areas meet certain qualifications;
$ requires affected counties, cities, and towns to provide
information to voters about the impacts of proposed growth; and
4 exempts local governments below a certain population, and some
types of development,from its requirements.
Background and Provisions of the Proposal
Current regulation otdevelopmer~f. Colorado law gives counties,
cities, and towns broad authority overthe development of land.
Counties regulate development in areas of the county outside of city
limits, while cities and towns regulate development within their
boundaries. To develop land, builders and property owners must
Amendment 24: 1/oter ApproUa!of Growth
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satisfy local government regulations including zoning ordinances,
building codes, and subdivision and platting requirements. Cities and
towns may expand their boundaries by annexing land that is not part of
another city or town. Local regulations are often quite detailed and
consist of many steps, including review by local planning departments,
public hearings before planning commissions, and public hearings and
approval by boards_ of county commissioners or town or city councils.
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Amendment would increase school funding
Proposal links amount
to inflation rate,tapping
dollars from income tax
By Holly Kurtz
News Staff Writer

Petitions are circulating to put a new
equation for school funding on November'sballot.
The Colorado Education Network is
pushing for a constitutional amendment
that would increase funding for each pupil
by at least 1 percent more than inflation
each year for the next decade.
After that, annual school funding increases would have to keep pace with or
exceed'inflation: This his happened only
twice in the past 13 years.
The state would pay for the plan by set-

"I'm happy to throw money at educating aside one-third of 1
percent of its 4.63 per- tion as long as we have choice in public
cent income t~ into an and private schools, and we don't," he
~°
educational fund.
4
said. "This is like the public utility comSchools would use pany asking for rate increases when you
what they needed each have nowhere else to go. Any type of
year to meet the plan's increase in funding should also be tied to
standards. If they had merit. I'm getting tired of the educational
funds left over after withdrawing infla- establishment saying, first give us montion, plus .1 percent, they would save ey,then we'll show results."
them for a rainy day. If they fell short,
But Denver economist Rudy Andras,
they would dip into their savings.
who helped author a Jefferson County
State surplus dollars would likely pay measure that rewards test score infor the plan for the foreseeable future, creases with bonuses from property taxsaidinitiative author Cary Kennedy.
es, says lawmakers could use the money
The plan is expected to generate more to increase educational choices, or
than $300 million its first year, Kennedy reward achievement.
said. Pres~l}ool:t~rough high school stuIt doesn t absolutely dictate how the
dents wou d ber}efit:
legislature can use that money," Andras
~• •Jon ~a~dar~,;.president qf;the ~nc~epgn=, ;,.said."The spending piece is kind of flexi=:
'dence Institute; a conservative Jefferson _
~~unty think tank,called the plan "nuts."
See Fl1NDiNG-on 27A
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Funding plan questioned
FUNDING from 5A
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of inflation for schools plus provide an additional 1 percent inble. Not kind of. It is."
crease
in funding per year far the
What Andras worries about is
what will happen when the econo- next 10 years."
my softens or new laws lover „ A resounding 71 percent said
yes."
taxes or inflation creeps way gip.
However, analysts warn that
Keeping the educational fund
proposed
ballot initiatives often
from dwindling too low could b~ a
get
higher
approval ratings when
delicate annual balancing act, he
the election season is just kicking
said.
A Talmey-Drake Research poll off.
Supporters must collect 62,438
of proposed ballot initiatives for
the Denver Rocky Mountain News signatures by Aug. 7 if the meaand Channel 4 News asked 517 sure is to be placed on the ballot.
voters if they would be willing to
Contact Hoily Nurtz at 1303)892-5Q82 or
"require the state to meet the cost kurtzh aQRockyMountainNews.com.
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or sc oo measure

But growth,tax amendments

lose favor; wait for abortions
seen as a tossup come Nov 7
By Mn Carnahan
News StaJjWriter

A high-stakes measure to
increase school funding
seems likely to pass despite a
last-minute campaign by
state leaders to defeat it.
The latest Colorado News
Poll also shows a tossup in a
proposal requiring a 24-hour
wait before awoman - has an
abortion, and dramatic drops in support for
initiatives related to taxes and growth.
Amendment 24; which mandates growth
plans, pulled 32 percent support, while 60
percent say they are against it, according to a
poll conducted by Talmey-Drake Research
and Strategy of Boulder for the Denver Rocky
Mountain News and News4 this past week.
Support for the measure was 54 percent
four weeks ago and 65 percent in September.
"I expected support to be down significantly, but not that much," pollster Paul Talmey
said Saturday. "It's obvious that the campaign
against 24 has been very effective."
The results are the first from a tracking poll
that will be reported daily in the News this
week.
As the Nov 7 election draws near, attention
has begun to focus on Amendment 23, which
would require the state to boost funding for
public schools by the rate of inflation plus 1
percent for 10 years, then by the inflation rate
after that.
Gov Bill Owens and 'Treasurer Mike Coffman have warned the amendment would have
Hoclty
NTounta~n
~e~vs
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N~S~~ ~
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J"~~"~
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an immediate $200 million impact that could
delay crucial road projects next year. And the
state's corrections chief says the amendment
would jeopardize the proposed construction of
1,100 high-security prison beds.
Those predictions could account for the 9point drop in voter support over the past four
weeks, but so far it doesn't appear to be
enough to swing the outcome.
The latest poll showed 58 percent for it and
31 percent against.
"We're very pleased with the poll results,"
said Cary Kennedy of the Yes on Amendment
23 campaign."I think the majority of Colorado
voters understand how poorly funded our
state's public schools are."
She termed the amendment
INSIDE
"moderate and responsible."
■ Denver
The amendment is not a tax
sales tax
increase, she said, but would
for kids is
reduce each taxpayer's buda firsU34A
get-surplus refund by $113.
■ Aurora
Jon Caldara, an Amendment
to vote on
23 opponent, called the 9-point
racetrack
dip "a pretty serious drop. The
issue/40A
hag message is that there is
■ Bush
dramatic movement in a sh~>rt
claims lead

in electoral
vote/42A

amount of tune."

Caldara said passage cif the
amendment will rust e~ich
Colorado couple $3,0Ol) e~vrr

10 years.
"When the poll question is asked, 'Would

you like to see more money go to education?'
of course people will say yes," Caldara said.
"But when people .realize how much havoc
this will wreak on transportation and prisons,
then people begin to wonder whether it's
such a good deal."
Kennedy said the state would still be able to
do the projects,but maybe not immediately.
See POLL on 8A
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e a eon~~ tor .S scho01
By Eric Hubler
Denver Post Education Writer

The debate over Amendment 23
pitted people who think Colorado's
future relies on ensuring that money for K-12 education grows each
year against those who say the
state should not assume t~fat budget surpluses are anever-ending
source of cash.
The measure would increase the
state's share of public-school financing by the rate of inflation
plus 1 percent for 10 years — an
estimated $4.58 billion —and by
inflation thereafter. Supporters
said the state's surplus is adequate
to cover the extra spending.
Educators in the state were pulling for it on the grounds that
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oney s unpact on e ucation at issue
spending lagged behind inflation
for several years in the '90s. "Keepin' my fingers crossed," said Bernadette Seick, Denver school chief.
Opponents, including Gov. Bill
Owens, said the legislature can
make such decisions without involving the constitution. And if the
state stops running surpluses, they
said, shoveling money at schools
could leave prisons,colleges,transportation and Medicare begging.
The debate was illustrated Monday when students at Denver's
Montbello High School explained
this year's proposed amendments
to undecided voters. After a scrupulously impartial presentation,

Denise Brown, Brandon Moore and
Alice Olson let down their guard
and said they hoped 23 would pass
— even though it would mean their
parents, and eventually they,
would get smaller refunds.
"Money's always good, but I
would like to get a better education
so I can get a better job and get
money then," said Denise, 15.
The comments of adults at the
event revealed that the issue
wasn't as simple as more tax dollars equaling better education -- a
theme hammered by 23's foes.
Principal Ida M.Jones said she'd
happily spend extra money on software at~d computers, but it v~ould

be even better if her students
would stop losing textbooks.: .
"I've spent thousands and thou-.
sands of dollars on`books in the
years I've been here, and my stu=
dents have lost thousands and thousands of dollars of bopk~,"she said.
And Clydelle Bryant, the mothex
of two public school students, said
she already feels she pays too
much for —and her kids get too
little from —the schools.
"I'm not willing to continue t'o
contribute to the failure of those
programs," she said; she'd rathe#~
buy computer gear for her kids..
Voters also were being asked to
approve Referendum F, which earmarks $50 million a year for five
years for math and science educa~•
tion.

Tre~urer calls ~~mendment 23a
~~ ~ .
fiscal ~ra~n wreck • others dlsa~~ee F_.~ ~ ~.
By John Fryar
Tfae Duily Tines-Call

DENVER —State Treasurer Mike Coffman
has joined the opposition to Amendment 23,
the school-funding initiative on November's
state election ballot, convening a news conference to contend it would be a "fiscal train
wreck" for state government.
"I certainly want to make sure that public
education is adequately funded, but this proposal simply goes too far," Coffman told reporters Thursday.
But Cary Kennedy, a Denver lawyer who's
one of the Colorado Education Network proponents of Amendment 23, said, "The real train
wreck will occur if this initiative doesn't
pass."
The measure would amend the Colorado
Constitution to increase funding for public
schools by at least the rate of inflation plus 1
percentage point for each of the next 10 years,
and by at least the rate of inflation each year
after that.
Amendment 23 would set aside a portion of
state income-tax revenues for a new State Education Fund, which would be used to help the
Legislature cover the measure's mandated
school-funding increases as well as other education programs.
Coffman warned that the state budgeting
mechanisms that Amendment 23 would require could cause the school funding to compete with other state services, if Colorado experiences an economic downturn.
~ls~^~lv1~f'r
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And even though the state is collecting excess revenues that would cover the amendment's school-funding provisions, the measure
would reduce the refunds the state otherwise
would have to pay taxpayers from that surplus, Coffman said.
Coffman said Gov. Bill Owens "has worked
hard to provide full funding for public schools
for the past two years and is committed to
their adequate funding for the future, so long
as the money is spent to achieve specific and
measurable improvements in the education of
Colorado's children."
Amendment 23, on the other hand, is a "terribly confusing and complex initiative" that
"promises nothing in return for a huge increase in spending," Coffman charged. "I
don't think the authors of this initiative fully
considered the effects of their amendment
when they wrote it."
But Kennedy, a former member of the Office of State Planning and Budgeting staff in
former Gov. Roy Romer's administration, said
Coffman's concerns about the potential negative impact of the school-funding initiative on
the state's ability to afford its other programs
and services "are just simply inaccurate."
Kennedy said that state economists have
projected that the government's excess-revenue collections will continue to grow — to the
point that even if Amendment 23 passes, taxpayers' annual refunds will soon be back at
levels equivalent to what they're getting now.
And she said the measure contains protections
against the school-funding increases compet-

~j'8.Ot~

"Pj"

ing for dollars with other
`"^'
state-government
services.
Coffman
Kennedy said the measure's new State Education Fund would not only guarantee the state's
ability to cover its inflation-plus-i percentage
point school-funding increases, but that it will
allow the Legislature to give the money they
might need to carry out Owens' education reforms.
Meanwhile, another potential foe in the campaigns
for and against Amend--ment 23 may be Boulder's
Jon Caldara, the head of
~-~~
the Golden-based Indepena
r
r
dence Institute, a conserva-r—~t~ ~~~-~~
tive think tank.
Two years ago, Caldara
helped lead the successful fight against a ballot measure that asked Coloradans to let the
state keep up to $1 billion of its surplus and
spend that money on public-school and college
construction projects and transportation improvements.
Caldara called the proposal "another tax
grab without any accountability."
Caldara said he hadn't yet decided whether
to take on an active campaign against Amendment 23 but that if he does, it will be as "a concerned citizen" rather than as head of the Independence Institute.
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Amendment 23 extends be~io~d~ ~educatior~'~~~itics say
By John Sanko and Holty Kurtz
News StaffWriters
Children and their parents
shouldn't be selling candy door-todoor to buy basic supplies like
school library books, a group of
Amendment 23 supporters said
Wednesday.
Nor should prisons be scrambling tofind places for high-security inmates, countered Amendment 23 opponentJon Caldara.
Caldara's Wednesday press release summarized Department of
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Corrections chief John Suthers'
concern that passing Amendment
23 would jeopardize the proposed
construction of 1,100 high-security prison beds over the next three
years by cutting $160 million from
state construction funds.
Amendment 23 is a ballot proposal that would require the state
to fund public education at the rate
of inflation plus 1 percentage point
for each of the next 10 years and
the rate of inflation thereafter.
"Funding in our state has
reached shameful proportions,"

Vicki Newell, public policy director for the Colorado Parent Teacher Association, said during
Wednesday's teleconference.
Schools used to carry out fundraisers for a few extras —now
they're out trying to raise money
for basics such as library books and
classroom computers,Newell said.
Caldara, who listened in on
Wednesday's teleconference,
called such complaints "Oprah
Winfrey-ish."
And Suthers said Amendment
23, over time, could "significantly

undermine the public safety needs
of Colorado citizens."
Other Amendment 23 critics,
who include Gov Bill Owens and
State Treasurer Mike Coffman,
admit schools need more money
But they object to the way the ballotproposal would do it. Both have
warned that the measure would
have an immediate $200 million
impact next year that could delay
crucial road projects.
"Proponents wrote this amendment with needless complications," Coffman said Wednesday.
"Voters should ...consider what
it will really do to the state's budget
and to their own pocketbooks
before they vote on this measure."

Amendment supporters disagree.
"It is Mr. Coffman who is trying
to make this complicated," said
state Board of Education member
Gully Stanford.
The ballot measure also won
support from Colorado University
economics professor Jeffrey Zax.
He said the state's surplus revenue stretching into the future is
"very reliable" and any economic
calamity that would risk the surplus is "almost inconceivable.".
Zax argued that the choice was
an easy one when the question
involved introducing another generation of students into an inadequate school system.

~

Owens comes ou agalnst education tax amendment
~~Nd~Ct~- ("~OS~

By Eric Hubler

Denver Post Education Writer

Voters probably will approve a
constitutional amendment boosting
school funding in November, Gov.
Bill Owens predicted Wednesday
— but they'll be making a mistake.
"I think right now it's destined to
pass and I've really labored over
what position to take on it," Owens
said. "I have reluctantly decided to
oppose Amendment 23."
The proposal's backers have
their hearts in the right place, but
the amendment could do more
harm than good, Owens said.
Amendment 23 would take an
average of $113 per taxpayer and
,spend it on K-12 education each
year rather than refund it to tax-
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payers.
The Taxpayer's Bill of Rights,
approved by voters in 1992, limits
annual revenue growth. Anything
that exceeds the limit must be returned to taxpayers unless voiers
decide otherwise.
If the state continues running a
surplus, as it has for several years,
"that's something we could discuss," Owens said.
"My concern, though, is what
would happen if we didn't have a
surplus," he said in a speech to the
Colorado Association of Commerce
and Industry.
Noting that Amendment 23 requires education to be funded at
the rate of inflation plus 1 percent
for 10 years whether or not there's

~

a budget surplus, Owens painted
some grisly scenarios.
"It will quickly eat into our ability to fund Medicaid," he said. And
the transit budget would lose $200
million, delaying the start of the
Interstate 25 widening by at least a
year, he said.
K-12 education already gets 40
percent of the state budget, Owens
said —the largest item by far.
Higher education, corrections, international trade, the State Patrol
and nature preservation are ail
items that might someday need to
be trimmed to comply with
Amendment 23, he said.
It would have been possible to
write essentially the same proposal but provide more flexibility in

case of an economic downturn, he
said. "But regrettably it's in the
language now."
Owens said his budgets have
"fully funded" education —that is,
provided schools with increases
based on inflation plus growth in
number of students — for three
consecutive years. That happened
the old-fashioned way, he said:
tough negotiations with lawmakers.
"The way to fully fund education
is the way we've done it three
years in a row," Owens said. "To
hamstring my successor in that
way would be unfair to my successor and to all Coloradans."
But Owens is the one who has
hamstrung the state with tax cuts,

said Rep. Todd Saliman, D-Boulder, aJoint Budget Committee
member.
"He has found money in the budget for $450 million of permanent
tax cuts, but now he's saying we
can't afford to invest in education,"
Saliman said.
The Yes on 23 campaign also
criticized Owens' claims that education is being adequately funded.
"His definition of `full funding'
does not address the 10 percent
cuts that have occurred in the
classroom since 1989, nor. does it
include inflationary increases for
major programs such as transportation and English as a second language," campaign manager Ellen
Marshall said.
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A wishY-washYgovernor

Gan this really be? Did
Gov Bill Owens say he
could barely bring himself to
oppose Amendment 23? That
it pained him to oppose it
"because its motives are so
'
good"?
Governor, if good motives
Were enough to justify an
OUR VIEW:
our constitution.
amendment,
far
more
It's
Would drone on longer than
worrisome
than he lets on Way and Peace. When was the
last time that people with evil
motives placed a measure on
the ballot?
Does Owens really believe that putting
education funding on permanent automatic
pilot is a close call? Because that's what
Amendment 23 does. It mandates funding
well above inflation for the next 10 years
(more than the "inflation plus 1 percent"
that supporters advertise),and then it stipulates that funding must stay at or above the
inflation rate ever after, no matter what economicconditions might be like.
It's madcap budgeting policy —yet the
governor professes to be tugged by its
attractiveness.
Fortunately, not everyone who understands budgets is as wispy-washy. Take
Hank Brown. Most Coloradans remember
him as the former U.S. senator and congressman who labored to reduce federal
deficits (remember them?) and who masteredbudgetary statistics like few of his colleagues. Brown also served in the state legislature before he went to Washington,_and
now, of course, is president of the University of Northern Colorado.
Tot. surprisingly, Brown is positively
alarmed by Amendment 23. Among other
things, he thinks it could cripple funding for
higher education.
Brown's logic is hard to refute, once you
accept his premise that Colorado's economTHE ISSUE:
Bill Owens
comes out
against
Amendment
23,sort of
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is boom won't go on forever. We used to
think everyone accepted that premise, but
that was before Amendment 23 sailed into
view and settled high in the polls, with its
sunny assumption that big state surpluses
are here to stay.
Under Amendment 23, even in bad times
education funding will never share the generalpain.
Which is what worries Brown so. What
happens, he wonders, if the state budget
surpluses dry up?
"As you have higher funding going to K12, the legislature, should you get into difficult times, is going to be forced to draw that
out from different parts of the budget,"
Brown said.
It so happens, however, that there aren't
many places in the budget that lawmakers
can mine extra money even if they tried.
"They have very little discretion with Medicaid," Brown explains,"and they have very
little discretion with prisons. As you get
into difficult times, welfare expenses will go
up and the only major area left is higher
education."
There are lots of smaller items in the
budget that could be squeezed, of course,
such as funding for state courts. The problem is that there simply isn't enough spending in most of these categories to make
much of a difference. Which is why Brown is
right that higher education will seem a particularly inviting target.
Lawmakers could always go to voters
during an economic downturn and ask for a
tax hike, of course. But unless voters
agreed — or consented to revising.Amendment 23 itself —the General Assembly
would have no choice but to cannibalise
other programs to find the necessary money
for schools.
It's nice that Owens has finally decided to
voice concern over this scenario. It's too bad
he doesn't quite sound like he means it.
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No.23: a stealth ~end~nent
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FOREWORD

The purpose of this booklet is to help readers understand how
Colorado finances its public elementary and secondary schools. The
major focus of this booklet is an explanation of the funding formula
included in the Public School Finance Act of 1994, including
amendments made to the act in 2011. Several illustrations are
provided to help readers calculate funding under the formula. The
booklet also describes several other provisions of law that relate to
school district funding. These provisions include a description of
revenue that is earmarked for specific functions, other local sources
of revenue, categorical programs, and the Colorado Preschool
Program. Please note that this booklet is intended to provide a
summary overview of programs that affect funding for schools; state
law should be consulted for more specific details on the operation of
the programs or for information on other programs that provide
money to school districts.
This booklet was prepared by the Colorado Legislative Council
Staff, the non-partisan research staff of the Colorado General
Assembly.
It is available on the Internet at: http://1.usa.gov/schfinbook2012
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Who pays for a school district's funding?

SUMMARY OF SCHOOL FINANCE FUNDING

Most school districts rely on a combination of state and local
sources of revenue to pay for school finance. Normally, state aid
makes up the difference between a district's total funding and what
is provided from local tax revenue. The state's share of funding for
districts varies based on the amount of local tax revenue generated
in each district.

How is a school district's funding determined?

The State Constitution sets a minimum
per pupil funding level for all school
districts, known as the statewide base.

The statewide base amount is adjusted for each
school district by various factors, such as
cost-of-living, enrollment, and at-risk student
population differences. Many of these adjustments
address constitutional requirements to provide a
thorough and uniform system of public education.

State Aid:

A school district receives
revenue directly from
individuals and businesses
in its district in the form of
property taxes and specific
ownership taxes.

The state's contribution to
a district's funding comes
mostly from state income
and sales taxes, which are
primarily deposited into the
state General Fund.

The following booklet describes in greater detail how the
various elements of the school finance funding formula are
calculated. It also highlights recent changes in school finance
funding, such as the use of the negative factor to achieve budget
savings for the state by reducing each district's total funding.

These adjustments create a per pupil funding
level for each school district.

In FY 2011-12, total funding for school finance was $5.2 billion,
with the state contribution at $3.3 billion, or 64 percent of the total,
and the local contribution at $1.9 billion, or 36 percent of the total.
The average per pupil funding was $6,474 for all districts, with the
lowest district receiving $6,064 per pupil and the highest district
receiving $14,341 per pupil.

A school district's total funding is determined
by multiplying its per pupil funding by its funded
pupil count.

School Finance Act

Local Contribution:

1

2

School Finance Act

COLORADO'S SCHOOL FINANCE ACT

Colorado's school finance act distributes just over $5.2 billion
annually in state and local dollars to the state's 178 school districts
for K-12 public education. Currently, this money is allocated under
a law called the "Public School Finance Act of 1994." The school
finance act contains a formula that calculates a per pupil funding
amount for each school district based on the individual
characteristics of the district, such as the cost to live in the district
and the number of students enrolled. The act is explained in detail
on the following pages, including amendments made under the
most recent school finance bill, Senate Bill 11-230. Many of the
terms used in this booklet relate specifically to school finance, so a
glossary is provided beginning on page 43.

THE FUNDING FORMULA
A district's funding under the school finance act is the number
of pupils in the district multiplied by the district's preliminary per
pupil funding level, plus an amount of money provided to a district
to compensate for the presence of at-risk pupils, online students,
and pupils participating in the accelerating students through
concurrent enrollment (ASCENT) program.

School District
Funding

(Pupils x Per Pupil Funding)
=

of ongoing state budget constraints, what is known as the negative
factor was implemented to reduce each school district's funding by
a fixed percentage. This reduction is made after all other
adjustments in the funding formula are calculated. An example of
this adjustment is illustrated on page 30.
How Are Pupils Counted?
Funding under the school finance act is based on the number
of pupils enrolled in the school district on October 1. Thus, the
number of pupils counted on October 1, 2011, determines funding
for the budget year beginning July 1, 2011. Because the fiscal year
begins before the count date, state aid is distributed based on
estimated pupil counts. After October 1, state aid is adjusted to
reflect the actual count.
The act provides an alternative to the October 1 count date in
certain instances, such as when students in a year-round
educational program will be on vacation on October 1. This
alternative count date must be within 45 calendar days of the first
school day after October 1.
The pupil count is expressed in full-time equivalent (FTE) pupils
to reflect the amount of time a student spends in an instructional
setting. Preschool students are usually counted half time, and
kindergarten students are counted as 0.58 of a pupil. A school
district's pupil count also includes students who are enrolled in
online programs and students who are eligible to complete a fifth
year of high school while enrolled concurrently in higher education
courses. The latter is called the ASCENT program.

+ At-Risk Funding + Online
and ASCENT Funding
Funded
Pupil
Count

The following describes elements contained in state law that
determine how pupils are counted and how a school district's per
pupil funding is adjusted by certain factors. Most recently, because
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=

Preschool Count + Online/ASCENT
Counts + .08 Kindergarten Count + the
Greater of: the Current Year's K-12
Count or a Two-year, Three-year, Fouryear, or Five-year Average of the
October Counts
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The formula also makes enrollment allowances for districts that
lose pupils from one year to the next, recognizing that such districts
may have difficulty budgeting for fewer pupils. The pupil count for
declining enrollment districts is the greater of a two-year,
three-year, four-year, or five-year average of the October counts.
Preschool, online, ASCENT and a portion of kindergarten students
are not included in the averaging formula. The number of pupils for
which a district receives funding is called the funded pupil count.
How Is Per Pupil Funding Calculated?
A district's preliminary per pupil funding is the result of adjusting
the statewide base by various elements, such as the district's
cost-of-living, personnel and nonpersonnel costs, and enrollment
size.

Per
Pupil
Funding

=

[(Statewide Base x Personnel Costs
Factor x Cost of Living Factor) +
(Statewide Base x Nonpersonnel
Costs Factor)] x District Size Factor

Statewide Base Is Starting Point
The calculation of each district's per pupil funding starts with a
statewide base per pupil funding amount, which is set annually by
the General Assembly. The statewide base for FY 2011-12 is
$5,634.77, an increase of 1.9 percent ($105.06) over the prior year.
Base funding accounts for about $4.5 billion of the $5.2 billion
allocated under the formula in FY 2011-12, or about 74.4 percent
of total funding before application of the negative factor.
Although the General Assembly sets the base annually,
Article IX, Section 17, of the Colorado Constitution, commonly
referred to as Amendment 23, contains minimum increases for the
School Finance Act_______________________________
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base. At a minimum, the General Assembly must increase the
base each year by the rate of inflation. Because the inflation rate
for calendar year 2010 was 1.9 percent, that was the minimum
increase for FY 2011-12 required by Amendment 23.
The Statewide Base Is Adjusted for Cost of Living
Each school district is assigned a factor to indicate the cost of
living in the district relative to the cost of living in other districts in
the state. For FY 2011-12, the cost of living factors for school
districts range from 1 percent to 65 percent. Statewide, an
estimated $872 million in FY 2011-12 school finance funding is
attributed to the cost-of-living factor, or 14.5 percent of total funding,
before application of the negative factor.
State law contains the method for calculating cost-of-living
factors, but not the actual factors themselves. Cost-of-living factors
are certified to the Colorado Department of Education by the
Legislative Council Staff every two years following a study that
measures the cost in each district of an identical set of items, such
as housing, goods and services, transportation, and taxes. The
2009 cost-of-living study set factors for both the 2010-11and
2011-12 budget years. The 2011 study will set factors for the
2012-13 and 2013-14 budget years. Under state law, a district's
factor from the prior two-year cycle is increased when the cost of
living in the district increases by a greater percentage than the
increase in the statewide average teacher salary used in the study.
For instance, the 2009 study was based on an average teacher
salary of $47,500, an increase of 6.7 percent from the $44,500 used
in the study two years earlier. For 108 of 178 school districts, the
cost of living increased by more than 6.7 percent and those districts
saw an increase in cost-of-living factors for FY 2010-11 and
FY 2011-12. The increase in the factor is equal to the percentage
change in the district's cost of living divided by the percentage
change in the salary level divided by 1,000. The increase in the
factor is rounded to three decimal places.
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District "Personnel Costs Factor" Defines the Portion of
the Statewide Base Adjusted for Cost of Living
The formula recognizes that differences in the cost of living
primarily affect the salaries that must be paid to hire and retain
qualified personnel. Therefore, the cost-of-living factor is applied
only to the portion of the base that relates to personnel, as defined
by the personnel costs factor.
The personnel costs factor ranges from 79.9 to 90.5 percent
and differ by district according to enrollment. Smaller districts have
smaller factors and, therefore, a smaller portion of the base is
increased for cost of living. Larger districts spend a higher
proportion of their budgets on personnel costs than smaller districts
and thus receive a larger increase to their base from the
cost-of-living factor. The formula for determining district personnel
costs factors is illustrated on page 27.
Each district's "nonpersonnel costs factor" is the difference
between 100 percent and the district's personnel costs factor. It is
the portion of the base that is not adjusted for cost of living and
ranges from 20.1 percent to 9.5 percent.
Enrollment Size Factor Adjusts for Economies of Scale
The act includes an enrollment size factor that provides
additional money to all school districts, but particularly small school
districts unable to take advantage of economies of scale. In
FY 2011-12, approximately $262 million is allocated through the
size factor, or about 4.4 percent of total funding, before application
of the negative factor.

Since the formula for determining the size factor is based on a
district's enrollment, the act acknowledges that the formula
inherently provides incentives and disincentives for districts to
reorganize and take advantage of the formula. For example, when
a reorganization results in a lower size factor, and less funding per
pupil, the lower size factor is phased in over six years. When a
reorganization results in a higher size factor, and more funding per
pupil, the district or districts involved in the reorganization receive
the lower size factor of the original district. Thus, the act lessens
the negative fiscal impact of reorganization, while prohibiting a
district from taking advantage of a higher size factor following a
reorganization.
The act also attempts to minimize the effect that charter schools
may have on the size factor of small school districts. The size
factor for districts with fewer than 500 pupils is calculated using the
district's enrollment minus 65 percent of the pupils enrolled in
charter schools.
What Is At-Risk Funding?
Colorado's school finance act provides additional funding for
school districts that serve students who are at risk of failing or
dropping out of school. The additional funding depends on the
district's per pupil funding that is based on the adjustments
previously described, the number of at-risk students, and the
proportion of at-risk students in the district. In FY 2011-12, the act
provides $288 million in at-risk funding statewide, or 4.8 percent of
total funding, before application of the negative factor. At-risk
funding is determined according to the following formula.

Like the personnel costs factor, a size factor is calculated under
a formula using district enrollment. The smallest districts—districts
with enrollments of less than 4,023—receive the largest size factors
and, therefore, more funding per pupil. All other districts receive a
size factor, which provides an increase in per pupil funding of just
under 3 percent. The formula for calculating a school district's size
factor appears on page 27.
School Finance Act_______________________________
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At-Risk
Funding
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=

At-Risk Pupils x 12% x Per Pupil
Funding + At-Risk Funding Premium
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Definition of At-Risk Pupils Follows the Federal Free Lunch
Program and Includes Some Students with Limited English
Skills
Under the act, at-risk pupils are defined as students from
low-income families, as measured by eligibility for free lunches
under the National School Lunch Act. The definition of at-risk pupils
also includes a limited number of non-English-speaking students.
Students qualify for free meals at school based on their family's
income. The act defines at-risk pupils as those who are eligible for
free lunches so districts can receive funding for students that do not
actually participate in the federal program. As an alternative, the
act allows districts to use the proportion of free-lunch students in
grades one through eight multiplied by the district's enrollment if it
produces a larger number than the actual count. This alternative
count is provided because some high schools do not offer free
lunches, and some students choose not to participate in the free
lunch program, especially at the high school level.
A student with limited English skills, as defined by the English
Language Proficiency Act, can be included in the at-risk count if the
student meets one of two criteria. First, a student can be counted
if he or she took the Colorado Student Assessment Program
(CSAP) test in a language other than English in the preceding year.
Second, a student can be counted if the student took the regular,
English CSAP, but the student has been in a Colorado public
school for less than three years. In either case, a student can be
counted as at-risk only once; therefore, a student who is counted
under the income guidelines of the free lunch program cannot be
counted because of limited proficiency in English.
Preschool students are not included in a district's at-risk count.
The official date for counting at-risk pupils is October 1.

School Finance Act_______________________________
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Proportion of At-Risk Students Determines At-Risk
Funding
The proportion of at-risk students in a district determines the
amount of funding a district receives for its at-risk pupils. Every
district receives at least 12 percent of its preliminary per pupil
funding for each at-risk pupil.
Districts with higher-than-average proportions of at-risk students
receive a premium above the 12 percent increase in per pupil
funding for some at-risk pupils. The amount of this premium
depends upon enrollment in the district and the degree to which the
district's share of at-risk students exceeds the statewide average.
For districts with enrollments between 459 and 50,000, the premium
is equal to 12 percent plus 0.30 of a percentage point for each
percentage point that the district's at-risk percentage exceeds the
statewide average. Thus, if the statewide average is 30 percent,
and 41 percent of a particular district's students qualify for at-risk
funding, the district would receive a premium of 15.3 percent
(12.0 + (0.3 x 11) = 15.3) for qualifying students. For districts with
enrollments greater than 50,000, the premium is equal to 12 percent
plus 0.36 of a percentage point for each percentage point that the
district's at-risk percentage exceeds the statewide average. The
premium is capped at 30 percent, so 18 percentage points is the
maximum that can be added to the existing 12 percent of per pupil
funding provided for each at-risk student.
The at-risk funding premium is provided only for pupils over the
statewide average percentage of at-risk pupils. So, the district
described above with 41 percent at-risk students would receive
12 percent more in per pupil funding for 30 percent of its students
and 15.3 percent more in per pupil funding for the other 11 percent
of its students who are at risk. In addition, only districts with more
than 459 pupils qualify for the at-risk funding premium.
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How are Online and ASCENT Students Funded?
Students who participate in public online education programs or
the ASCENT program are funded through the school finance act.
Online students participate either in programs that serve students
from multiple districts (multi-district programs) or in a program
offered by the student's home district (single-district program). The
vast majority of online students participate in multi-district programs.
Both online and ASCENT students were funded at a uniform
$6,795 per pupil in FY 2011-12, accounting for about $102 million
in school finance funding, before application of the negative factor.
After the negative factor, this amount was reduced to $5,916, which
compares with statewide average per pupil funding of $6,474.

Online +
ASCENT
Funding

=

(Online + ASCENT Pupil Count) x Per
Pupil Funding for Online and
ASCENT Students

What is the Negative Factor?
In an effort to generate budget savings for the state,
House Bill 10-1369 included a new factor called the budget
stabilization factor for FY 2010-11 and FY 2011-12. For most
districts, after all the funding adjustments required by the school
finance act are calculated, this factor reduced total funding
proportionately across districts.
Senate Bill 11-230 changed the name of this factor to the
negative factor and extended its applicability indefinitely. For most
districts, the factor reduced total funding by approximately
12.94 percent, or a total of $774 million compared to what would
have been funded without the factor. Per pupil funding fell by a
similar percentage, although certain districts with limited state aid
did not lose as much funding. Districts with limited state aid were
instead required to contribute through a buyout of state spending on
categorical programs, which is described on page 17.
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LOCAL SHARE AND STATE AID
The money to fund the school finance act comes from a
combination of local and state sources. In FY 2011-12, local taxes
contributed 36 percent of total funding, while state sources
accounted for the remaining 64 percent. These percentages vary
widely among individual school districts, however, because districts
have different amounts of property wealth and different tax rates.
Under the act, each district's local portion is calculated first, and
state aid makes up the difference between the local portion and the
total funding need identified through the formula. The principle of
using state aid to make up for differences in local property wealth
is called "equalization."
How Is the Local Share Calculated?
A district's local share comes from two sources—property taxes
and specific ownership taxes. Property taxes are paid on real
estate and business equipment; specific ownership taxes are paid
on motor vehicles. Of the two taxes, property taxes produce the
vast majority of the local contribution, roughly 93 percent of the
total. Both of these taxes are described in greater detail below.
Local
Share

=

Current Year Property Taxes +
Prior Year Specific Ownership Taxes

Property Taxes Provide Most Local Revenues
Statewide, property taxes contributed almost $1.77 billion in
funding for school finance in FY 2011-12, or 34 percent of total
school district funding. A school district's property taxes are the
result of multiplying a district's taxable property (assessed value) by
its property tax rate (mill levy). The assessed value of a district is
determined each year, and it includes all taxable property in the
district.
12
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Based on the Colorado Supreme Court decision regarding
Senate Bill 07-199, commonly referred to as the mill levy freeze or
stabilization bill, state law requires most districts to impose the mill
levy from the prior budget year. In cases where a school district
has not obtained voter approval to retain and spend revenues in
excess of the constitutional property tax revenue limit, a modified
mill levy formula applies: the change in a school district's property
tax revenue is limited to the sum of the state inflation rate and the
percentage change in the district's enrollment. If a district's
property taxes will exceed that amount with the prior year's levy, the
district must reduce its mill levy so that property tax revenue does
not grow more than the maximum allowed.
The law also includes a ceiling on mill levies. A district's levy
cannot be higher than the levy required to cover the district's total
funding less specific ownership tax revenue. This levy calculation,
designed for districts with very high property wealth, affects four
districts in the current budget year.
In any case, for all districts, the maximum mill levy for school
finance is set at 27 mills.
Specific Ownership Taxes Supplement Property Taxes
Specific ownership taxes provided about $129 million for school
finance in FY 2011-12, bringing the local share to 36 percent of total
school district funding. Specific ownership taxes are paid annually
on motor vehicles instead of property taxes. Counties collect
specific ownership taxes and distribute them to all governments in
the county that collect property taxes, such as school districts,
cities, special districts, and the county itself. By law, counties
distribute specific ownership tax revenue to these governments in
proportion to the amount of property taxes collected by each. Thus,
a school district that receives 50 percent of all the property taxes
collected in a county would receive 50 percent of the specific
ownership taxes collected in the county.

School Finance Act_______________________________ 13

The funding formula does not count all specific ownership tax
revenue against the district's local share, however. Some districts
collect more specific ownership taxes than others because the
voters in those districts have approved additional property taxes.
The formula specifically does not count any specific ownership
taxes attributable to a bond redemption (debt) or override
(operating) mill levy, if the mill levy was approved by the district's
voters.
The formula uses specific ownership taxes collected in the
previous fiscal year because they are the most recent actual
figures. Thus, the local share in FY 2011-12 reflects the
FY 2010-11 specific ownership tax revenue.
How Is State Aid Calculated?
State aid provides the difference between a district's total
funding and the district's local share. In school finance, this concept
of state assistance supplementing local resources is called
"equalization." An equalized school finance system allows similar
districts to spend similar amounts regardless of property wealth.
For FY 2011-12, the school finance act drives state aid of
$3.3 billion, or 64 percent of total funding.

State Aid = Total Funding - Local Share

Districts that produce less from property taxes receive a greater
proportion of state aid, while districts that produce more from
property taxes receive a smaller proportion of state aid. Before
FY 2010-11, some districts with relatively high amounts of property
taxes received a minimum level of state aid, but this provision was
suspended through FY 2014-15 by House Bill 10-1318.
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The state distributes money to school districts in 12
approximately equal monthly payments. In the first half of the fiscal
year, the payments are based upon pupil count and assessed value
estimates, because the state does not know exact pupil counts and
district assessed values during that time period. The payments are
later adjusted to reflect actual pupil counts and assessed values.
These approximately equal monthly payments may cause some
districts to experience cash flow problems at certain times of the
year, so the state offers a loan program to qualifying school
districts. This loan program is discussed in further detail on
page 21.
State Aid Comes Primarily from Three Sources
Three sources of revenue provide money for the state aid
appropriation for school finance. The state General Fund provides
the vast majority of money: in FY 2011-12, 80.1 percent of the
appropriation, or $2.7 billion, was provided by the General Fund.

transfer occurred in the fall of 2011, and is intended to be available
for appropriations during FY 2011-12 to address mid-year changes
in pupil enrollment, at-risk populations, and property tax and
specific ownership tax collections.

MODIFICATIONS TO THE FUNDING FORMULA
The state's basic funding formula applies to nearly all districts.
However, the act makes modifications to the formula to account for
unusual situations or to achieve policy objectives. These
modifications may cause a district's total funding to be computed
differently than the formula described in the preceding pages. In
addition, the act contains modifications that may alter the share of
a district's funding that comes from state or local sources. These
modifications include the following.
•

The law guarantees that all districts receive a minimum
level of per pupil funding. Minimum per pupil funding
applies to any school district that would have a lesser
per pupil funding amount under the formula described on
the preceding pages. The minimum per pupil funding
level is benchmarked to the state average per pupil
funding, excluding online funding. In FY 2011-12, state
law set minimum per pupil funding at 95 percent of the
state average, or $7,055.39, before application of the
negative factor. Fourteen districts are benefitting from the
minimum per pupil funding by a total of $14.1 million prior
to application of the negative factor.

•

Increases in total program for districts are capped at a
district's constitutional spending limit percentage (inflation
plus the percentage change in district enrollment). The law
allows a district to receive the total amount of funding from
the school finance act if it can certify that the money will not
cause the district to exceed its constitutional spending limit.
Most districts have held elections that automatically allow
such certification.

The State Education Fund also contributes to the state aid
appropriation. The State Education Fund, created by Article IX,
Section 17, of the Colorado Constitution (Amendment 23), receives
revenue equal to a tax of one-third of 1 percent on federal taxable
income. Its contribution to the state aid appropriation was about
$511 million in FY 2011-12, or 15.4 percent of the state aid
package. Finally, a portion of rent from state school lands and
federal mineral lease money, as well as other miscellaneous
sources of money, provided the remaining 4.5 percent (about
$150 million) of state aid.
Transfer of General Fund Surplus to State Public School Fund
Legislation enacted in 2011 transferred $221.4 million of the
General Fund surplus in FY 2010-11 to the State Education Fund.
Senate Bill 11-230 further specified that a maximum of $67.5 million
of the General Fund surplus in FY 2010-11 be transferred to the
State Public School Fund, if certain conditions were met. The full
School Finance Act_______________________________ 15
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•

Increases in per pupil funding for individual districts
are capped at 25 percent per year.

•

The categorical buyout provisions of the school finance
act require certain districts to offset or "buy out" state aid for
categorical programs with local property tax revenue. This
requirement applies when a district can raise enough
money from local property taxes to cover its total funding,
less specific ownership taxes, with a levy less than the
prior year's levy. Four districts are in this position in
FY 2011-12, collecting a total of $675,000 from all of these
districts as an offset against state categorical funding.

•

A school district may have to buyout additional state
support for categorical programs if they do not have
enough state aid to rescind the full amount of the negative
factor, specified in Senate Bill 11-230. Five districts are in
this position in FY 2011-12, refunding a total of $732,000
from all of these districts as a further offset against state
categorical funding.

•

State aid to school districts may be reduced if the
General Assembly's appropriation is not sufficient to pay for
its share of the cost of the school finance act. In these
instances, state aid is reduced by the same percentage of
total funding in all districts, but no district loses more state
aid than it actually receives.

•

A district's enrollment is modified to prevent a school
district from using enrollment averaging to increase its
funded pupil count when a charter school originally
authorized by the district is subsequently converted to an
institute charter school.

EARMARKED REVENUE
School districts are no longer required to earmark revenue for
instruction supplies, materials, capital outlay, capital reserve, and
School Finance Act_______________________________ 17

risk management. However, districts are still required to allocate a
portion of the at-risk moneys they receive for specific purposes.
Seventy-five percent of at-risk moneys must be allocated for
instructional programs or staff development efforts that relate
directly to at-risk pupils. All other money distributed to school
districts under the school finance act can be spent at the districts'
discretion.

UNEQUALIZED LOCAL REVENUE
The bulk of school district revenues are equalized, meaning that
the state provides funding to equalize property wealth. However,
the school finance act also allows local school districts some
discretion to raise additional local revenue, for which the state
provides no equalization. A description of these unequalized local
revenue sources follows.
School Districts May Raise Additional Property Taxes
for Operating Purposes
With voter approval, the act allows districts to raise and spend
property taxes over and above those that support the school
finance act. These additional property taxes are called overrides.
The act limits overrides to 25 percent of a district's total funding,
prior to application of the negative factor, or $200,000, whichever
is greater, plus the 2001-02 supplemental cost-of-living adjustment.
(The 2001-02 supplemental cost-of-living adjustment is a flat dollar
amount in 104 districts that resulted from a calculation required by
law based on the results of the 1999 cost-of-living study.)
The school finance act counts other revenue sources against a
district's override limit. These other sources of revenue may limit a
district's ability to request voter approval for a property tax increase
equal to the full amount of the limit. For example, the override for
34 districts includes approximately $21 million in property taxes
relating to hold harmless provisions that used to be in the law. This
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funding was designed to hold districts harmless from any decrease
in per pupil funding resulting from the passage of the 1994 act.

count grows by at least 1 percent or 50 students, whichever is less,
over the October count.

In FY 2011-12, 109 school districts are expected to collect
$649 million in override property taxes. Since some districts are
phasing in overrides, the amount of taxes collected may be
somewhat less than the amount authorized by voters.

The number of mills a growth district may levy is based on a
district's property wealth relative to the statewide average. A district
with an assessed value per pupil that exceeds the statewide
average may impose an additional levy of up to one mill. The
number of mills a district may levy increases as district property
wealth decreases below the state average, up to a maximum of five
mills. For instance, a district with an assessed value per pupil of
$20,000 could impose five mills, if the statewide average assessed
value per pupil was $100,000.

Unequalized District Property Taxes Also Pay for Debt
Independent of the school finance act, state law permits school
districts to request voter approval to incur debt by issuing bonds.
This is known as bonded debt. Districts repay the debt with a
dedicated mill levy. Bonded debt is generally used by school
districts for major capital construction projects. Revenue collected
from a bonded debt mill levy must be credited to the district's bond
redemption fund and used to repay the bondholders.
In
FY 2011-12, 134 school districts are expected to collect about
$757 million from bonded debt mill levies.
State law imposes a limit on the amount of bonded debt a
school district may incur. Districts are prohibited from issuing
bonded debt in excess of 20 percent of the district's assessed
valuation or 6 percent of market value, whichever is greater. For
districts that meet specified enrollment growth criteria, the limit is
the greater of 25 percent of assessed value or 6 percent of market
value. Although state law permits bonded debt up to 6 percent of
market value, school districts have typically not pursued this option.
"Growth" Districts May Raise Additional Property Taxes
for Capital Improvements
Growth districts may request voter approval to levy additional
property taxes for capital projects. The money must be deposited
into the district's capital reserve fund and can be used to pay for
capital projects outright or to repay loans from the Public School
Fund or the Colorado Educational and Cultural Facilities Authority.
Growth districts are districts in which the supplemental enrollment
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Transportation Levies Require Voter Approval
State law permits school districts to request voter approval to
impose a levy to pay for transportation costs not reimbursed by the
state. The proceeds from this levy must be deposited in the
district's transportation fund.
Full-day Kindergarten May be Funded from
Voter-Approved Property Taxes
State law requires school districts to offer kindergarten to
children who are eligible for first grade the next year. The school
finance act counts kindergarten students at 0.58, thus providing a
little more than one-half the amount of per pupil funding for each
kindergarten student. With voter approval, school districts may
raise additional property taxes to pay for full-day kindergarten
programs and the associated capital costs. For the operational
costs of full-day kindergarten programs, property taxes cannot
exceed the cost of the program less one-half of the district's per
pupil funding multiplied by the number of students enrolled.
Property taxes must be deposited in a full-day kindergarten fund
and, if an election includes a levy for capital purposes, the proceeds
of such a levy must be deposited in the capital construction account
of the fund.
20
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Voters May Also Approve Special Building or Technology
Levies
School districts may also request voter approval of up to
ten mills for up to three years to maintain and construct schools or
to purchase and install instructional technology. The proceeds from
such a levy are deposited in the district's special building and
technology fund.

CASH FLOW LOAN PROGRAM
School districts may participate in an interest-free cash flow
loan program sponsored by the state. Under this program, the state
borrows money on behalf of school districts and pays the interest
costs of the loan. In some circumstances, the state may lend
money directly to school districts, charging the district interest.
Participating school districts are required to pledge their property
taxes toward the loan's repayment. The loan program was created
to help districts deal with the fact that property tax collections occur
late in the budget year. A school district applies to the State
Treasurer for a loan. The loan is provided if the district meets the
eligibility criteria specified in law. A district is eligible for a loan from
the state in any month in which the district can demonstrate that a
cash deficit will exist in its general fund and that it has the capacity
to repay the loan by June 25 of the state fiscal year in which the
loan was made. A loan may not be made to provide assistance for
matters eligible for payment from the contingency reserve or to
cover a foreseeable level of uncollectible property taxes, nor may
a loan be used by a district for arbitrage.

certain types of financial emergencies, primarily those caused by
acts of God or problems with property tax collections. Money may
also be allocated in the following situations: if a district's abatement
levy is insufficient to refund property taxes; if children placed in the
district by a court create an unusual financial burden; to offset the
impact of a decline in enrollment resulting from a detachment and
annexation; or to offset the cost of pupils moving to a district after
the count date. This last option is only available for districts under
2,000 pupils and only for the cost of the additional pupils.
In cases of extreme emergency, the state board may consider
factors that are not specifically delineated in law and may provide
financial aid from the contingency reserve to districts that could not
maintain their schools without such additional assistance. In
determining which districts receive payments from the contingency
reserve and the amount of the payment, the state board must
consider the amount of assistance requested as a percentage of
each district's total funding.
In some situations, such as when disputed property taxes are
eventually paid to a district, districts reimburse the state, thereby
providing a source of revenue for the fund. For FY 2011-12, the
General Assembly appropriated $1.0 million to the fund. The
revenue source for this appropriation is district repayments.

CAPITAL CONSTRUCTION
The state offers several programs to assist with school district
capital construction projects. Depending on the program, the state
provides assistance as a grant or a matching grant.

STATE CONTINGENCY RESERVE

The Public School Capital Construction Assistance Fund
Provides Matching Grants to School Districts

State law requires the General Assembly to annually determine
the amount to appropriate to a contingency reserve fund to provide
supplemental assistance to school districts. Money in the fund can
be allocated by the State Board of Education to school districts for

Through the Building Excellent Schools Today (BEST) Act, the
Public School Capital Construction Assistance Fund provides
matching grant money to school districts, charter schools, and
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boards of cooperative services to ensure that the condition and
capacity of public school facilities are sufficient to provide a safe
and uncrowded environment that is conducive to learning. The
State Treasurer is authorized to enter into lease-purchase
agreements and to sell certificates of participation to raise money
to finance public school capital construction.
Under the law, a board within the Colorado Department of
Education is responsible for establishing construction guidelines.
These guidelines, which are used to assess and prioritize capital
construction needs and evaluate requests for assistance, are
required to identify construction, renovation, and equipment
standards that meet educational and safety needs at reasonable
cost. In addition, the board is responsible for the conduct of a
financial assistance priority assessment. For purposes of awarding
assistance, the law prioritizes projects as follows:
•

projects that address safety hazards and health or security
concerns at existing public school facilities;

•

projects that relieve overcrowding; and

•

projects that are designed to incorporate technology into
the educational environment.

FY 2008-09, $40 million in FY 2009-10, $60 million in FY 2010-11,
and $80 million thereafter.
Charter Schools Receive Money for Capital
The General Assembly appropriated $5 million from the State
Education Fund for charter school capital construction in
FY 2011-12. A charter school qualifies for money if it has costs
associated with constructing, demolishing, remodeling, financing,
purchasing or leasing land, buildings, or facilities. Each charter
school receives its proportionate share of the appropriation based
on the number of pupils enrolled.

Recipients of assistance from the BEST program are expected
to pay for a portion of the cost of the project unless a waiver is
granted. Among the criteria taken into account in determining the
local share of a project's cost are the property and income wealth
of a district and current efforts of districts and schools to finance
capital improvements.
The Public School Capital Construction Assistance Fund is
capitalized from a variety of revenue sources: public school lands
income, the proceeds from the sale of certificates of participation,
some lottery money, and local matching money. The fund is used
to provide financial assistance for projects, pay the administrative
costs of the program, and to make lease payments. The amount of
the annual lease payments is limited by law to $20 million in
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ILLUSTRATION 2: CALCULATING TOTAL AND PER PUPIL
FUNDING

CALCULATION EXAMPLES

Total Funding = (Preliminary Per Pupil Funding x Funded Pupil Count) +
At-Risk Funding + Online and ASCENT Funding.

The following tables are provided for two purposes: first, to help
illustrate the calculations included in the formula; and second, to
provide data on how to determine the factors used in the formula.
The two hypothetical districts used in these illustrations represent
(A) a large district with a relatively high percentage of at-risk
students; and (B) a small district with a relatively low percentage of
at-risk students. Both districts are assumed to have the same
cost-of-living factor.

District B

$6,868.06
30,000

$8,132.99
x
450

=$206,041,789

=$3,659,846

$9,123,530

$97,596

$509,625

$135,900

$215,674,944

$3,893,342

30,075
$7,171

470
$8,284

Preliminary Per Pupil
Funding (see Illustration 2)

x

x Pupils*

+ At-Risk Funding (see
Illustrations 5 and 6)

ILLUSTRATION 1: CALCULATING PRELIMINARY PER PUPIL
FUNDING

District A

+ Online/ASCENT Funding
(see Illustration 7)

Preliminary Per Pupil Funding =
[(Base x Personnel Costs Factor x Cost-of-Living Factor)
+ (Base x Nonpersonnel Costs Factor)] x District Size Factor
District A
Base
x Cost-of-Living Factor
x Personnel Costs Factor

Base
x Nonpersonnel Costs Factor

$5,634.77

District B
$5,634.77

x 1.203

x 1.203

x 0.9050

x 0.8255

$6,134.66

$5,595.76

$5,634.77

$5,634.77

x .095

x .1745

$535.30

$983.27

Total Cost-of-Living

$6,134.66

$5,312.02

Adjustment

+ $535.30

+ $983.27

$6,669.96

$6,579.03

$6,669.96

$6,579.03

Cost-of-Living Adjustment
x Size Factor =
Preliminary Per Pupil Funding

x 1.0297

x 1.2362

$6,868.06

$8,132.99
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Total Funding
Funded Pupil Count**
Final Per Pupil Funding

*Excludes Online and ASCENT pupils.
**Includes Online and ASCENT pupils.

Illustration 1 shows how base per pupil funding is multiplied by
the cost-of-living, personnel and nonpersonnel costs, and size
factors to determine preliminary per pupil funding (last row).
District A (larger district) benefits more from the cost-of-living factor
because of its higher personnel costs factor, but District B (smaller
district) benefits more from the size factor. As a result, the smaller
district's preliminary per pupil funding is $1,265 higher than the
larger district ($8,133 versus $6,868).
Illustration 2 multiplies preliminary per pupil funding by pupil
count and adds the amount of at-risk funding and online/ASCENT
funding to determine total funding. The larger district benefits more
from the at-risk funding element because they have more at-risk
students. This narrows the per pupil funding difference to $1,112.
26
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ILLUSTRATION 3:
DETERMINING THE PERSONNEL COSTS FACTOR

ILLUSTRATION 5:
DETERMINING THE AT-RISK FACTOR
At-Risk Factor = 12.0% for pupils below the statewide average; 12.0%

For a pupil count of:

The district's personnel cost factor is:

Less than 453.5

0.8250 - (0.0000639 x the difference between

plus 0.3 (0.36 for districts with pupil counts greater than 50,000) for
each percentage point over the statewide average.

the pupil count and 453.5)
453.5 or more but less

0.8595 - (0.0000310 x the difference between

than 1,568

the pupil count and 1,567.5)

At-Risk Pupils Divided by Total

1,567.5 or more but

0.8850 - (0.0000050 x the difference between

Pupils

less than 6,682

the pupil count and 6,682)

State Average At-Risk Percent

6,682 or more but less

0.905 - (0.0000009 x the difference between

than 30,000

the pupil count and 30,000)

30,000 or more

0.905

ILLUSTRATION 4:
DETERMINING THE SIZE FACTOR

Does District Percentage Exceed
Statewide Average?

Less than 276

The district's size factor is:
1.5457 + (0.00376159 x the difference

District B

10,800 ÷ 30,075

100 ÷ 470

= 35.9%

= 21.3%

30.0%

30.0%

Yes:

No:

35.9% - 30.0%

21.3% - 30.0%

= 5.9% pts.

= (8.7% pts.

over

under)

5.9% x 0.3 =

0.0% x 0.3 =

1.8

0.00

12.0 % + 1.8%

12.0% + 0.0% =

= 13.80%

12.0%

District Receives 0.3 Percentage
Points for Each Percentage Point
Over Statewide Average

For a pupil count of:

District A

At-Risk Factor for Pupils > State
Average

between the district's pupil count and 276)
276 or more but less

1.2385 + (0.00167869 x the difference

than 459

between the district's pupil count and 459)

459 or more but less

1.1215 + (0.00020599 x the difference

than 1,027

between the district's pupil count and 1,027)

1,027 or more but less

1.0533 + (0.00005387 x the difference

than 2,293

between the district's pupil count and 2,293)

2,293 or more but less

1.0297 + (0.00001364 x the difference

than 4,023

between the district's pupil count and 4,023)

4,023 or more

1.0297

Illustrations 3 and 4 show how the personnel costs and size
factors are set in state law, based on a district's pupil count.

district's enrollment minus 65 percent of the district's pupils in charter schools.

Illustration 5 shows how the at-risk factor is determined, with
District A getting additional funding for at-risk students that exceed
the statewide average. In this example, District A's percentage of
at-risk students exceeds the statewide average by 5.9 percentage
points. As a result, District A's at-risk funding for students above
the statewide average is equal to 13.8 percent of its preliminary per
pupil funding (last row). Illustration 6 shows how the at-risk factor
is applied to these two school districts, with District A receiving
additional funding for the number of at-risk students exceeding the
statewide average (last row).
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ILLUSTRATION 6:
CALCULATING AT-RISK FUNDING

At-Risk Pupils Divided by Total
Pupils

ILLUSTRATION 8:
DETERMINING TOTAL PROGRAM WITH
NEGATIVE FACTOR*

District A

District B

10,800 ÷

100 ÷ 470

30,075

= 21.3%

= 36.0%
State Average At-Risk Percent

Funding for Students Below State
Average (12.0 % x Per Pupil
Funding x Pupils Below Average)

Funding for Students Above State
Average (At-Risk Factor x Per Pupil
Funding x Pupils Above Average)

Below Average
+ Above Average
= Total At-Risk Funding

30%

(9,000 pupils)

(135 pupils)

12.0%

12.0%

x $6,868.06

x $8,132.99
x

100

$7,417,504

$97,596

13.8%

12.0%

x $6,868.06

x $8,132.99

x 1,800

x

0

$1,706,026

$0

$7,417,504

$97,596

+$1,706,026
$9,123,530

District B

$215,674,944

$3,893,342

30,075

470

$7,171

$8,284

a district’s total program

($27,908,338)

($503,798)

Total Program with factor included

$187,766,607

$3,389,543

(12.94%)

(12.94%)

$6,243

$7,212

(12.94%)

(12.94%)

Before Negative Factor
Total Program Funding from

30%

x 9,000

District A

+

0

Illustration 2
Funded Pupil Count (includes Online
and ASCENT pupils)
Final Per Pupil Funding
After Negative Factor
Assuming a 12.94% factor applied to

% change
Total Per Pupil Funding
% change

$97,596

ILLUSTRATION 7:
DETERMINING ONLINE and ASCENT STUDENT FUNDING

*Assumes enough state aid to enact full 12.94 percent rescission.
Illustration 7 shows how a district's funding for online and ASCENT

District A
Online/ASCENT Per Pupil Funding x
Online and ASCENT Pupils

$6,795
x 75
$509,625

District B
$6,795
x 20
$135,900

students is determined, before application of the negative factor.
Illustration 8 shows how the negative factor is applied to each school
district.

For most districts, total program funding is reduced

proportionately, or by 12.94 percent in this example. The reduction in total
program funding for a district decreases its amount of state aid by the
same amount. This results in the same proportional cut in per pupil
funding for each district. A small number of districts with limited state aid
are unable to realize the full proportional reduction (see page17).
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612,503
627,934
644,226
657,531
670,913
681,749
693,551
707,130
717,749
723,230
729,417
741,328
753,141
760,811
778,136
789,497
798,677
808,195

1994-95
1995-96
1996-97
1997-98
1998-99
1999-00
2000-01
2001-02
2002-03
2003-04
2004-05
2005-06
2006-07
2007-08
2008-09
2009-10
2010-11
2011-12

N/A

1.1%

1.2%

1.5%

2.3%

1.0%

1.6%

1.6%

0.9%

0.8%

1.5%

2.0%

1.7%

1.6%

2.0%

2.1%

2.6%

2.5%

2.3%

$1,900,525

$2,018,856

$2,068,679

$1,955,869

$1,915,780

$1,730,154

$1,702,468

$1,688,628

$1,673,577

$1,676,090

$1,628,159

$1,538,638

$1,476,033

$1,417,205

$1,372,814

$1,301,484

$1,257,025

$1,212,975

$1,173,360

Local
Share1

(5.9%)

(2.4%)

5.8%

2.1%

10.7%

1.6%

0.8%

0.9%

-0.2%

2.9%

5.8%

4.2%

4.2%

3.2%

5.5%

3.5%

3.6%

3.4%

N/A

Pct
Chg

$3,331,922

$3,422,747

$3,518,956

$3,392,945

$3,152,195

$3,059,154

$2,869,702

$2,741,712

$2,624,575

$2,483,614

$2,228,375

$2,046,137

$1,929,349

$1,848,346

$1,724,017

$1,644,771

$1,524,452

$1,442,538

$1,333,473

State Share 2

(2.7%)

(2.7%)

3.7%

7.6%

3.0%

6.6%

4.7%

4.5%

5.7%

11.5%

8.9%

6.1%

4.4%

7.2%

4.8%

7.9%

5.7%

8.2%

N/A

Pct
Chg

(2.6%)
(3.8%)

$5,232,448

4.5%

5.5%

5.8%

4.7%

3.2%

3.1%

3.3%

7.9%

7.6%

5.3%

4.3%

5.4%

5.1%

5.9%

4.7%

5.9%

N/A

Pct
Chg

$5,441,603

$5,587,572

$5,348,814

$5,067,974

$4,789,308

$4,572,170

$4,430,340

$4,298,152

$4,159,705

$3,856,534

$3,584,775

$3,405,202

$3,265,110

$3,096,831

$2,946,255

$2,781,477

$2,655,513

$2,506,833

Total Funding

($ in thousands, except for per pupil funding)

The local share includes property and specific ownership taxes to support total program in the school finance act.

598,723

1993-94

Pct Chg

$6,474

$6,813

$7,077

$6,874

$6,661

$6,359

$6,168

$6,074

$5,943

$5,796

$5,454

$5,168

$4,995

$4,867

$4,710

$4,573

$4,430

$4,336

$4,187

Per Pupil
Funding

(5.0%)

(3.7%)

3.0%

3.2%

4.8%

3.1%

1.5%

2.2%

2.5%

6.3%

5.5%

3.5%

2.6%

3.3%

3.0%

3.2%

2.2%

3.5%

N/A

Pct
Chg

2 For FY 1993-94, the state share includes funding for increasing enrollment and House Bill 93-1320; for FY 2010-11, the state share includes $216.4 million in federal
funds; and for FY 2011-12, the state share and total program estimates assume passage of House Bill 12-1201.
.

1

Pupil Count

Year

A HISTORY OF SCHOOL FINANCE ACT FUNDING

The State Provides $129.8 Million in Funding for Students
with Disabilities

CATEGORICAL PROGRAMS
School districts in Colorado receive state revenue through a
variety of programs designed to serve special groups of students or
student needs. The state constitution designates a specific group
of these programs as "categorical programs." Article IX, Section 17,
of the Colorado Constitution, commonly referred to as
Amendment 23, defines categorical programs as programs for
transportation, English language proficiency, expelled and at-risk
students, children with disabilities and gifted children, suspended
students, vocational education, small attendance centers,
comprehensive health education, and any other accountable
program specifically identified in law as a categorical program. The
General Assembly is required to increase the sum of funding for all
of these programs by the rate of inflation. The General Assembly
may use money in the State Education Fund to provide the
increased funding. The state appropriation figures in the descriptive
paragraphs below are limited to the appropriations that are
regulated by Amendment 23, which are primarily paid from the
General Fund and State Education Fund. However, federal and
local funds are also used to pay for these services. Table 1 at the
end of this section summarizes state funding for these categorical
programs.

State funding for the education of students with disabilities
totals $129.8 million in FY 2011-12. This money is used to provide
special services to about 83,000 Colorado public school students
with disabilities, or roughly 10.3 percent of total pupil membership.
Funding to provide educational services to students with
disabilities is distributed to administrative units. An administrative
unit could be a school district, a board of cooperative services, or
a combination of school districts. Under the law, an administrative
unit receives $1,250 for each student with a disability. Any money
remaining in the appropriation after the $1,250 per student is
distributed to administrative units based on each unit's proportion
of students with specific disabilities compared to the number of
students statewide with these disabilities. These specific disabilities
include vision or hearing disabilities, autism, a significant identifiable
emotional disability, a traumatic brain injury, multiple disabilities, or
significant limited intellectual capacity.
These distribution
mechanisms account for about $120.6 million of the special
education appropriation.

The state provides special education funding for disabled
students as well as for gifted and talented students. The
Exceptional Children's Educational Act (ECEA) dictates how
funding is distributed.

The remaining $6.8 million is set aside for three specific
purposes. Administrative units that pay tuition to facilities to provide
special education services to students whose parents cannot be
located or are incarcerated or whose parents' rights have been
relinquished or terminated receive $500,000 of the appropriation for
services for children with disabilities. Four million dollars is
distributed in grants to administrative units for "high cost" students.
Administrative units also receive funding—about $2.2 million in
FY 2011-12—to identify children who may benefit from early
intervention services.
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The State Provides Funding for Programs to Serve Gifted
and Talented Students
For FY 2011-12, the General Assembly appropriated about
$9.2 million for district gifted and talented programs. This money is
used to provide staff, activities, and educational materials and
equipment to serve gifted students.
Public School Transportation
School districts are reimbursed for some of the cost of
transporting pupils between their home and school.
The
reimbursement formula is two-pronged: it takes into account
mileage and costs. The formula provides 37.87 cents for each mile
traveled, plus 33.87 percent of the difference between district
transportation expenditures and the mileage allowance.
Transportation expenditures that are reimbursable include items
such as motor fuel and oil, vehicle maintenance costs, equipment,
facilities, driver employment costs, and insurance. Districts are not
eligible for reimbursement for the cost of purchasing buses or for
field trips.
The law sets a minimum funding level equal to the amount a
district was entitled to receive in the prior year. However, the law
also applies a cap of 90 percent of allowable district transportation
expenditures. For FY 2011-12, the General Assembly appropriated
just over $50.4 million for the transportation program. Each
district's funding is prorated if the appropriation is less than the
required amount.

courses are designed to provide students with entry-level
occupational skills and knowledge required by business and
industry. Any school district conducting approved vocational
education courses is entitled to funding from moneys appropriated
by the General Assembly.
Vocational education aid is disbursed to districts according to
the full-time equivalent (FTE) cost of a program. The state provides
funding for instructional personnel, contracted educational services,
books and supplies, and equipment. Each district is required to pay
its program costs per FTE at 70 percent of its per pupil revenue.
For costs exceeding 70 percent, the state pays 80 percent of the
first $1,250 per FTE and 50 percent of any additional costs above
the $1,250 level. If the state appropriation is less than the amount
required by the funding formula, district allocations are prorated.
The FY 2011-12 appropriation for this program is $23.6 million.
English Language Proficiency
The English Language Proficiency Act (ELPA) provides
financial assistance to districts with students whose dominant
language is not English. Districts are required to identify, assess,
and provide programs for students in the following classifications:

Vocational Education
Unlike the school finance act and the other categorical
programs discussed in this booklet, which are administered by the
Colorado Department of Education, the vocational education
program is administered by the State Board for Community
Colleges and Occupational Education. Vocational education
School Finance Act_______________________________ 35

(a)

students who do not comprehend or speak any
English;

(b)

students who comprehend or speak some English but
whose predominant language is not English; and

(c)

students who comprehend and speak English and at
least one other language, whose dominant language
is difficult to determine, and who score at or below
average on state or national tests or below an
acceptable level on a state-developed test.

ELPA funding is disbursed to districts for up to two years for
each participating student. The state appropriation for this program
in FY 2011-12 is $13.1 million. Of this total, 95 percent is distributed
36
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to districts with students in classifications (a) and (b). The
remainder is distributed to districts with students in category (c).
Money is allocated to districts on a per pupil basis: the respective
portions of the appropriation are divided by the total number of
students in categories (a) and (b) and the total number of students
in category (c); each district receives the per pupil funding amount
for qualifying students.
Small Attendance Centers
The state provides additional funding for school districts that
operate small attendance centers, which are defined as schools
with fewer than 200 pupils that are at least 20 miles from a similar
school in the same district. To receive funding for such a school, a
district must have received funding prior to the 2008-09 budget
year.
Eligible districts receive 35 percent of the difference between
the district's per pupil funding and the per pupil funding the school
would receive if it were a separate school district. This amount is
further refined to take into account the size of the school relative to
the cut-off point of 200 pupils for small attendance center funding.
Smaller schools receive a higher percentage of the calculated per
pupil funding, while larger schools receive a smaller percentage.
The General Assembly appropriated $959,379 for this program in
FY 2011-12. Thirteen schools in 11 districts qualify for funding this
year.

services, the state Department of Military and Veterans Affairs, and
pilot schools under contract with the state board to serve expelled
and at-risk students.
In awarding grants, the state board must consider, among other
issues, the quality and cost-effectiveness of the services to be
provided, the demonstrated effectiveness of services funded by
previous grants to an applicant, and the number of students
receiving services. Forty-five percent of the appropriation must be
awarded to applicants who provide services to students from more
than one school district.
Comprehensive Health Education
School districts and boards of cooperative services may receive
grants to provide a local comprehensive health education program,
a component of which must be a law-related education program to
reduce the incidence of gang involvement and substance abuse,
and a local student wellness program. State law requires that
student wellness programs be coordinated with health education to
receive funding. One revenue source for the grant program is
money appropriated, but not spent, for school finance; the program
receives 50 percent of any unspent money. For FY 2011-12, the
General Assembly appropriated $1.0 million for this program.

Expelled and At-Risk Student Services Grant Program
For FY 2011-12, the General Assembly appropriated about
$7.5 million to the Colorado Department of Education to distribute
as grants for programs to serve expelled and truant students and
students at risk of expulsion or suspension. The department may
distribute money to school districts, charter schools, public
alternative schools, non-parochial private schools whose programs
have been approved by the state board, boards of cooperative
School Finance Act_______________________________ 37
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Table 1
State Funding for Categorical Programs,
Millions of Dollars
Categorical Program
Special Education

FY 2010-11

FY 2011-12

% Chg.

$127.4

$129.8

1.9%

Gifted and Talented Children

$9.1

$9.2

1.6%

Public School Transportation

$49.5

$50.4

1.7%

Vocational Education

$23.3

$23.6

1.2%

English Language Proficiency

$12.4

$13.1

5.6%

Small Attendance Centers

$0.9

$0.9

0.0%

$1.0

$1.0

0.0%

Services

$7.5

$7.5

0.0%

TOTAL

$231.1

$235.5

1.9%

Comprehensive Health
Education
Expelled and At-Risk Student

School Finance Act_______________________________ 39

COLORADO PRESCHOOL PROGRAM

The Colorado Preschool Program, which has been in operation
since 1989, serves children aged three to five years who lack
overall learning readiness, who are in need of language
development, or who participate in state programs for neglected or
dependent children. A school district may provide the program
itself, or contract with a Head Start or local child care agency to
provide all or a portion of the program. School districts must meet
specific state requirements regarding class size, parental
involvement, and teacher training and planning to participate in the
program.
The Colorado Preschool Program is funded through the school
finance act. Children participating in the program are counted as
half-day pupils. For FY 2011-12, state law caps the number of
children who are funded in the program at 20,160. Five percent of
the slots may be used for full-day preschool programs. In
FY 2011-12, approximately $69 million may be attributed to school
finance funding, prior to application of the negative factor.
Prior to FY 2008-09, the Colorado Preschool Program had a
full-day kindergarten component through which a specified
proportion of preschool slots were set aside for full-day
kindergarten. When this set aside was eliminated, a "hold
harmless" was established that essentially provides funding in
perpetuity for the 2,454 full-day kindergarten slots in existence at
the time of the program's repeal. In FY 2011-12, the hold harmless
provision is estimated to cost $6.9 million.
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pupil count greater than 50,000—for every percentage point
that the district's proportion exceeds the statewide average, up
to 30 percent. (See pp. 10, 28, 29)

GLOSSARY

Accelerating Students through Concurrent Enrollment
(ASCENT): A program that allows eligible students to complete a
fifth year of high school while enrolled concurrently in higher
education courses. Districts that choose to offer an ASCENT
program receive a fixed amount of per pupil funding for those
students. (See pp. 3, 4, 11)
Amendment 23: A constitutional amendment adopted in 2000
that sets minimum levels of increase in the statewide base per
pupil funding amount and in categorical program funding and
sets a minimum increase in the state General Fund
appropriation for school finance. It also creates the State
Education Fund and earmarks a portion of income tax revenue
for the fund. Amendment 23 is codified as Article IX, Section
17, Colorado Constitution.
Assessed Value: The taxable value of property as determined by
a tax assessor or government agency. Property taxes are paid
on the basis of a property's assessed valuation, which
represents only a fraction of a property's market value.
(See p. 12)
At-Risk Pupils: Students who are eligible for the federal free lunch
program because they come from families with incomes below
a certain level or who lack proficiency in English. The act
provides additional funding based on the number of at-risk
pupils enrolled in each district. (See pp. 8, 28, 29)

Base Funding Amount: See Statewide Base Per Pupil Funding
Amount. (See p. 5)
Bonded Indebtedness: Obligations of a school district to make
payments on a loan, generally for major capital construction
projects. With voter approval, districts can issue bonded debt
and impose a mill levy to repay the debt over time. (See p. 19)
Budget Year: Same as a fiscal year, the period beginning
on July 1 of each year and ending on the following June 30.
Capital Outlay: Money spent to acquire fixed assets which can be
expected to last for more than one year. Fixed assets include
land, buildings, machinery, and furniture.
Capital Reserve Fund: A fund used by school districts for
long-term capital outlay expenditures. Districts can only use the
capital reserve fund to acquire land and buildings, construct
new buildings or additions to buildings, purchase equipment
and furnishings, alter or improve existing buildings when the
cost exceeds $2,500, acquire school buses or other equipment
with a per unit cost of at least $1,000, enter into long-term lease
agreements, or purchase software licenses that cost at least
$1,000. Starting in FY 2009-10, districts are no longer required
to allocate a specified amount of money per pupil to the capital
reserve fund or the risk management fund. (See p. 17)
Categorical Programs: Programs that are funded separately from
the school finance act and are identified in the state
constitution. Examples include vocational education, special
education, and transportation. (See pp. 17, 33)

At-Risk Factor: The percentage increase in a district's per pupil
funding for the presence of at-risk pupils. Each district starts
with an at-risk factor of 12.0 percent. Districts with more than
the statewide average proportion of at-risk pupils receive an
at-risk factor of 12.0 percent plus three-tenths of one
percentage point—0.36 percentage point for a district with a

Charter School: A public school operated by a group of parents,
teachers and/or community members as a semi-autonomous
school of choice within a school district, operating under a
charter between the members of the charter school community
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and an authorizer, which is either the local board of education
or the state Charter School Institute.
Constitutional Spending Limit: The maximum allowable change
in a school district's spending from one year to the next. The
limit for school districts is equal to the percentage change in a
district's enrollment plus the Denver-Boulder inflation rate in the
prior calendar year. (See p. 16)
Cost-of-Living Factor: One of the three main factors used in
calculating a district's per pupil funding. The cost-of-living factor
reflects the relative differences among the state's 178 districts
in the costs of housing, goods, and services for the regions in
which districts are located. (See pp. 6, 26)
District Per Pupil Funding: The amount that results from
combining the statewide base with the components of the
formula. A district's per pupil funding is multiplied by its pupil
count to determine funding, before accounting for online and
at-risk students. (See pp. 5, 25)
Enrollment: The number of pupils enrolled on October 1 within the
budget year. (See p. 4)
Equalization Aid: State funding provided to equalize the property
wealth of districts. (See p. 14)
Growth Districts: School districts whose February enrollment
count grows by at least 1 percent or 50 students, whichever is
less, over the October count. Growth districts can request voter
approval to levy additional property taxes for capital projects.
(See p. 19)
Local Share: The portion of a district's total program contributed
directly by local taxpayers of the district. A district's local share
includes revenue from property taxes and specific ownership
taxes. (See p. 12)
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Maximum Increase in Per Pupil Funding: The statutory cap
which limits annual increases in per pupil funding to 25 percent.
(See p. 17)
Mill Levy: A property tax rate based on dollars per thousand of
assessed valuation. One mill is the same as one tenth of one
percent (.001). Thus, one mill will generate $1 when levied on
$1,000 of a property's assessed value. (See p. 12)
Minimum Per Pupil Funding:
A minimum funding level
guaranteed to each district. In FY 2011-12, the law guarantees
95 percent of statewide average per pupil funding, or $7,055.39
per pupil before application of the negative factor. (See p. 16)
Minimum State Aid District: A district that can generate its entire
total program from local property and specific ownership taxes
and, thus, only receives the minimum amount of state aid per
pupil. House Bill 10-1318 eliminated minimum state aid through
FY 2014-15. (See p. 14)
Negative Factor: Represents a new factor introduced in House Bill
10-1369 and extended indefinitely in Senate Bill 11-230, to
achieve budget savings for the state. In FY 2011-12, the factor
reduced total funding for school finance by $774 million, or
12.94 percent. (See pp. 4, 11)
Nonpersonnel Costs Factor:
A percentage representing
the difference between 100 percent and a district's personnel
costs factor. (See pp. 7, 27)
Online Students: Students enrolled in an online education
program that provides a sequential program of instruction
through the use of technology via the Internet in a virtual or
remote setting. Some students participate in programs that
serve students from more than one school district (multi-district
programs) and some participate in programs offered by their
own district (single district programs). (See pp. 3, 11, 29)
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Override: Local voter-approved property tax revenue in excess
of funding provided through the school finance act.
(See pp. 18, 19)
Personnel Costs Factor: One of the three main factors used in
calculating a district's per pupil funding. The personnel costs
factor is a percentage that represents the estimated portion of
a district's budget that is attributed to personnel costs. It is
formula driven and differs by district based on enrollment.
(See pp. 7, 27)
Per Pupil Revenues/PPR: A district's total funding divided by its
funded pupil count. It represents a district's final per pupil
funding.
Preliminary Per Pupil Funding: The amount that results from
combining the statewide base with the components of the
formula. A district's preliminary per pupil funding is multiplied
by its pupil count to determine funding, before accounting for
online, ASCENT, and at-risk students. (See pp. 5, 26)
Property Tax: A local tax that is calculated by applying a mill levy
to assessed value. Revenue from the property tax represents
the primary source of local funding for K-12 public education.
(See p. 12)
Pupil Count/Funded Pupil Count: The number of pupils for which
a school district receives funding under the school finance act.
For funding purposes, pupils are counted on October 1 within
the applicable budget year. (See p. 4)

Small Attendance Center: A school of fewer than 200 students
that is located more than 20 miles from a similar school in the
same district. Small attendance centers are eligible for
categorical program funding. (See p. 37)
State Aid: Funding provided by the state under the school finance
act. State aid is the difference between a district's total funding
and what is provided from local property and specific ownership
taxes. (See p. 14)
Statewide Base Per Pupil Funding Amount: The dollar amount
to which the factors are applied in determining each district's
per pupil funding level. Each district receives the same base
per pupil funding amount. For FY 2011-12, the base is
$5,634.77. (See p. 5)
Supplemental Enrollment Count: A pupil count on February 1 of
students who are dependents of full-time active duty members
of the U.S. military or military reserve and were not enrolled on
October 1 of the applicable budget year. (See p. 20)
Total Program: The official, statutory name for total funding
received under the school finance act. It is calculated by
multiplying the preliminary per pupil funding by the number of
pupils, and adding online, ASCENT, and at-risk funding.
(See p. 25)

Size Factor: One of the three main factors used in calculating a
district's per pupil funding. The size factor is designed to
compensate districts for the cost pressures of economies
of scale. It is formula-driven and based on enrollment.
(See pp. 7, 27)
Specific Ownership Tax: A tax paid annually on motor vehicles
instead of property taxes. Specific ownership taxes are part of
a district's local contribution to school funding. (See p. 13)
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